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MEMORANDUM NO. 08-199
DATE: August 29, 2008

TO: Mayor Jim Naugle
Vice-Mayor Charlotte E. Rodstrom
Commissioner Christine Teel
Commissioner Carlton B. Moore
Commissioner Cindi Hutchinson
John Herbst, City Auditor
Jonda K. Joseph, City Clerk
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Harry A. Stewart, City Attorney \\fV
FROM: George Gretsas, City Manager
BY: Cate McCaffrey, Director of Business Enterprises&?ﬂl’ .
SUBJECT: September 3, 2008 — Regular City Commission Meeting — Walk-On

Dock Waiver Application — Distance Limitations
714 NE 20 Avenue — James Juranitch

This matter was originally scheduled to go before the City Commission at the July 15, 2008
Regular Meeting, but was deferred upon request by the applicant. A motion to defer the matter
unitii September 3, 2008 was made by Commissioner Hutchinson and seconded by
Commissioner Teel. The motion passed by a vote of 4 to 0. This matter is being brought as a
walk-on item as it was inadvertently left off the September 3, 2008 Reguiar Meeting Agenda.

Attached hereto is a copy of the Commission Agenda Report (CAR 08-0921) for the July 15,
2008 Regular Meeting, which contains all pertinent back-up information.
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COMMISSION AGENDA REPORT

COMMISSION MEETING DATE: 507-15-2008 vi AGENDA ITEM: [PH-OS

COMMISSION REPORT NO: |03_0921
PREPARED BY:
[Cate 14cCafirey 07-10-2008 20:44:55 DEPT:|Business Enterprises |
DEPARTMENT DIRECTOR'S SIGNATURE
|Jamie Hart, Supervisor of Marine Facilities, 828-5423
AUTHOR'S NAME, TITLE, AND TELEPHONE NUMBER
[George Greteas 07-10-2008 21:30:06
CITY MANAGER'S SIGNATURE
TITLE1:  [DOCK WAIVER APPLICATION - DISTANCE LIMITATIONS
TITLE2: {714 NE 20 AVENUE - JAMES JURANITCH
SUBJECT:
Applicant: James Juranitch :i
Location: 714 NE 20 Avenue
Waiver of Limitations - construct and maintain a single finger pier extension
approximately 108 feet from property line into the Middle River.
hd
REQUESTED ACTION (STAFF RECOMMENDATION - CONTENT OF MOTION):
Open hearing, close'hearing, introduce resolution. — :ﬂ
# REGULAR AGENDA ¢ CONFERENCE
C Motion C Motion for Discussion C Old/New Business  City Commission Reports
@ Public Hearing  Ordinance C Exec Closed Door ¢ City Manager Reports
¢ Resolution C Presentation ' Conference Reports
C Purchase ' Citizen Presentation C Advisory Boards
C Consent Resolution
Public Notice Advertised: l
FUNDS APPROPRIATION/TRANSFER (provide index code, subobject, and title of subobject):
[No budgetary impact. ]

FOR PROCUREMENT ITEMS ONLY

PROCUREMENT REFERENCE NO: l TRANSACTION TYPE: I
BIDS SOLICITED/RECEIVED: I WBE: I LATE BID:
Vendor: MBE: I NO BID:

Amount: ] Details: |

Procurement Recommendation:

>
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Description of Exhibits:

1. |Background Detail 2. |Memo MF 08-16 & Application 3. [MAB Minutes 4/3/08
4. |[Memo MF 07-66 & Application 5. |MAB Minutes 1/3/08 8. [Police Reports

7. 8. 9.

EXHIBITS:  AVAILABLE VIA HARDCOPY: Exhibit #s: |

PRIOR COMMISSION/BOARD ACTION: (attach additional file if necessary)

1/3/08 - MAB voted 8 to 1 not to recommend approval of the waiver of dock j]
limitations.
4/3/08 - MAB voted 6 to 5 not to recommend approval of the waiver of dock
limitations.

hd
BACKGROUND/DETAIL:
Background detail attached as Exhibit 1. a

Attorney's Initials: l



BACKGROUND DETAIL EXHIBIT 1
CAR 08-0921

RE: July 15, 2008 Meeting — Application for Waiver of Dock Distance
Limitations/James Juranitch — 714 N.E 20" Avenue

The applicant, James Juranitch, is applying for a waiver of dock distance
limitations at 714 N.E. 20" Avenue. On two previous occasions, January
3, 2008 and April 3, 2008, the Marine Advisory Board (MAB) denied Mr.
Juranitch’s applications for dock waivers at 714 NE 20" Avenue. Mr,
Juranitch, is now applying directly to the City Commission for a waiver of
dock distance limitations to construct a single pier extending a maximum
distance of approximately 108 from the property line into the Middle River.

The application that is presently before the Commission was heard by the
MAB at its April 3, 2008 meeting. Attached hereto as Exhibit 2 is a copy
of the application as well as a staff memo, dated March 28, 2008, advising
the MAB of the application. The MAB discussed a number of factors
related to the application, including res judicala and whether the
application was materially different from Mr. Juranitch’s first application;
safety of water skiers; width of the river; docking of vessels and zoning. A
number of members of the public spoke, one of whom, an attorney, argued
that the doctrine of res judicata prevented the MAB from hearing the matter
since the matter had already been decided. The attorney further stated
that the applicant failed to present extraordinary circumstances warranting
a waiver, and that the proposed dock is in a residentially zoned area.
Another member of the public alleged that the waiver is all about money
and that the purpose of the applicant's dock is to make money for the
applicant. The applicant’s attorney spoke and stated that it was proper for
the matter to be heard and that there are appropriate justifications for the
waiver, including the seagrass issue and the width of the river. The MAB
denied the application by a vote of 6 to 5. Attached hereto as Exhibit 3
are excerpts from the April 3, 2008 MAB minutes.

As stated in the application under consideration, Mr. Juranitch proposes to
remove two existing finger piers and two dolphin pilings to construct a
single pier extending a maximum distance of approximately 108’ from the
property line.

A summary description of the proposed project states in pertinent part:
The proposed project is to reconfigure an existing four (4) slip
docking facility associated with the single-family residence. The
proposed project will consist of the removal of two existing (2) thirty
(30) foot finger piers and the construction of a new 100' x 8 wood
finger pier...The two (2) 30’ x 4’ finger piers will be removed and

EXHIBIT 1
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BACKGROUND DETAIL EXHIBIT 1
CAR 08-0921

replaced with a single 100’ x 8’ wood finger pier. The finger pier will
extend 108 from the property line which is 2.5’ waterward of the
existing seawall. (Exhibit 2, Page 15)

The project description is a revision of Mr. Juranitch’s earlier application to
the MAB, which was heard at the January 3, 2008 MAB meeting and
denied by a vote of 8 to 1. The earlier application, in addition to a 108’
pier, included two (2) sets of cluster mooring pilings that were to extend an
additional 25’ from the end of the pier to a maximum distance of 133’ into
the Middle River. That application and a staff memo, dated December 26,
2007 are attached hereto as Exhibit 4. The January 3, 2008 MAB minutes
are attached hereto as Exhibit 5.

The revised plan to eliminate the cluster mooring pilings proposed at a
distance of 133’ into the Middle River reduces the over-all slip size by
approximately 23% according to the applicant. The configuration of the
108’ pier without the cluster mooring pilings resulted primarily from
concerns expressed by the MAB at their January 3, 2008 for the safety of
water skiers in this area. (See, Exhibit 5).

A waiver to build a 108’ pier is required because the City’s Unified Land
and Development Regulations (ULDR), Section 47-19.3.B limits the
maximum distance of a dock or pier to 10% of the width of the waterway or
20', whichever is less. The ULDR Section 47-19.3.C permits mooring or
dolphin pilings to be installed within 30% of the width of the waterway or
25’, whichever is less.

The over-all width of the Middle River at the site of the proposed dock,
according to information provided by the applicant, is as summarized in
Table 1 below:

TABLE 1
W WATERWAY WIDTHS MAXIMUM DISTANCE
FROM NORTH TO SOUTH
North Boundary Line of Property 1,123.87" +/-
South Boundary Line of Property | 1,447.51’ +/-

The distance of the proposed pier extending beyond the maximum
limitations from the property line into the Middle River as shown in the
survey provided in Exhibit 2 is summarized in Table 2 below:

EXHIBIT 1
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BACKGROUND DETAIL EXHIBIT 1

CAR 08-0921
TABLE 2
LOCATIONS OF SURVEYED | PERMITTED | AMOUNT OF
STRUCTURES DISTANCE DISTANCE DISTANCE

(NORTH TO SOUTH) OF PIER WITHOUT REQUIRING

WAIVER WAIVER

PROPOSED FINGER | 108’ 20° 88’
| PIER i

The City Commission is authorized by Section 47-19.3.D of the ULDR to
waive the limitation based on a finding of extraordinary circumstance.
Extraordinary circumstances are not defined by the ULDR; however,
historically the MAB has considered issues related to navigational, safety
and environmental impacts on vessel docking when reviewing applications
for waivers of distance limitations. As stated previously, the MAB denied
this application by a vote of 6 to 5. (See, Exhibit 3, MAB minutes).

In the application under consideration by the Commission, the applicant
has suggested that three matters provide justification for the waiver
request:
- the need to construct the dock in a manner to protect the
seagrass;
- the “extraordinary width” of the waterway; and
- the project is consistent with adjacent waivers and adjacent
neighbors. (See Exhibit 2, Page 16).

The three matters presented in the application represents a change from
Mr. Juranitch’s first application to the MAB wherein the need for
ADA/wheelchair access was included as one of the matters providing
justification for the waiver. (See, Exhibit 4, Summary Description, Page
14). Atits January 3, 2008 meeting, the MAB denied the first application
by a vote of 8to 1. (See, Exhibit 5, MAB Minutes).

Seagrass
The current plans include a bow-in configuration for vessel docking. This

configuration is required under the environmental permit granted to the
applicant by the Broward County Environmental Protection Department
due to the presence of seagrass at the site of the proposed dock. The
proposed pier is designed with a 32’L X 6'W section of fiberglass grating to
allow sunlight to penetrate beneath the pier to the seagrass. The
fiberglass grating, designed for mitigation purposes, is required as a

EXHIBIT 1
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BACKGROUND DETAIL EXHIBIT 1
CAR 08-0921

condition of the environmental permit granted by the Broward County
Environmental Protection Department.  In addition, the County permit
requires that vessels be restricted to a minimum set-back of 10’ east of the
marginal pier, which runs parallel from north to south between the property
lines. This restriction is designed to protect the seagrass located landward
towards the 8 wide marginal dock.

According to a Broward County Environmental Protection Department
email, included as part of the application, “The currently proposed design
includes the use of fiberglass grating, which allows light to penetrate
beneath the dock, and mooring of the vessels bow in with a setback of 10
feet from the edge of the existing marginal dock, which eliminates the need
for dredging.” (See, Exhibit 2, Page 22).

Records reflect that a waiver was originally approved in 1983 for 714 N.E.
20™ Avenue as shown in Resolution No. 85-113 included in Exhibit 4 at
Page 23. The construction permit authorized under Resolution No. 85-113
allowed for two (2) finger piers extending 37, and three (3) mooring pilings
extending 45’ from the property line, respectively.

Width of Middle River

City staff has confirmed that the widths of the Middle River, as provided by
the applicant, at the site of the proposed dock are accurate within plus or
minus 5 feet.

Adjacent neighbors and waivers
There have been a total of eight (8) waivers approved along N.E. 20"

Avenue into the Middle River as shown on below Table 3. Most of the
- waivers issued were in ROA zoning, with the exception of two in RS-8, one
at 714 N.E. 20" Avenue and the other at 738 N.E. 20" Avenue. The
present application is for a property in RS-8 zoning.

Code Enforcement is in the process of citing the owner of 738 N.E. 20th
Avenue for operating two businesses at that location without a business
tax receipt and for non-permitted land use in that a single family residence
is being operated as a short-term rental for crew members for vessels
being docked at 736 N.E. 20" Avenue, which is owned by the same
individual. The owner is being cited at 736 N.E. 20" Avenue for illegal
dock rental, illegal habitation aboard vessels and non-permitted land use in
that a single-family residence is being operated as a marina.

EXHIBIT 1
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BACKGROUND DETAIL EXHIBIT 1
CAR 08-0921

Further, 736 and 738 N.E. 20" Avenue are the subject of three Fort
Lauderdale police reports, two of which are attached hereto as Exhibit 6.

On February 7, 2008, the police responded to complaints of a “commercial
marina being operated within a residential neighborhood.” (See, Exhibit
6). Officers spoke to two individuals who indicated that they reside on
vessels docked at 736 N.E. 20" Avenue. Reportedly, 736 N.E. 20"
Avenue is an “elaborate garage/workshop for numerous motorcycles,” and
738 N.E. 20" Avenue is rented as a crew house.

On April 17, 2008, the police responded to the 700 block of N.E. 20"
Avenue and determined that one of the individuals who had previously
admitted to sleeping on a vessel was continuing to habitate on the vessel.
(See, Exhibit 6).

Code Enforcement is also citing the owner of 744 N.E. 20" Avenue for
non-permitted land use in that a single-family residence is being operated
as a short-term rental for crew members for a vessel docked at 736 N.E.
20™ Avenue.

TABLE 3
DATE ADDRESS MAXIMUM | ZONING
DISTANCE DISTRICT
March 1983 834 N.E. 20™|Mooring Pilings — | ROA
Avenue 45’
April 1983 714 N.E. 20" | Mooring Pilings — | RS-8
Avenue 45’
Piers —37’
July 1985 808 N.E. 20" | Mooring Pilings — | ROA
Avenue 48’
Piers 38’
January 1990 (840 N.E. 20™ | Mooring Pilings — { ROA
Avenue 48’
Pier — 48’
September 1992 | 738 N.E. 20" [ Moorings Pilings | RS-8
Avenue ** -75
Pier 39’
December 2005 {834 N.E. 20" [ Mooring Pilings — | ROA
Avenue 71
Piers — 35’

EXHIBIT 1
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BACKGROUND DETAIL EXHIBIT 1

CAR 08-0921
December 2005 | 840 N.E. 20" | Mooring Pilings —~ | ROA
Avenue 77
Piers 35’

November 2007 {808/810 N.E. | Mooring Pilings — | ROA

20" Avenue 68’
Piers - 73’

**738 N.E. 20TH AVENUE - “AFTER THE FACT WAIVER”

In the event a recommendation of approval by the City Commission is
made, the waiver should include at least the following conditions:

1.

The applicant is required to comply with all applicable building and
zoning regulations as well as any other Federal and State laws and
permitting requirements including specifically the Florida Department
of Environmental Protection and the U.S. Army Corps of Engineers
in accord with the ULDR Section 47.19.3.D.

The applicant is required to install and affix reflector tape on the
outer double sets of support pilings on the pier for additional safety
in accord with the specifications in Section 47.19.3.D of the Unified
Land and Development Regulations (ULDR).

The granting of the request for the waiver of the dock limitations of
the ULDR Section 47-19.3.B is contingent upon and shall not be
effective until the “Applicant” secures a sovereignty submerged

lands lease with the State of Fiorida for the expanded docking

envelope that results in granting of the waiver.

As a special condition, the construction of dockage and mooring
facilities, mooring pilings, and related amenities, stipulates the
waiver granted be automatically terminated if fifty (50%) percent or
more of the physical structure are removed, damaged or destroyed
by fire, explosion, or other casualty or act of God.

"EXHIBIT 1
6 CAR 08-0921




CAR 08-0921
DATE: March 28, 2008
TO: Marine Advisory Board
FROM: -hpervisor of Marine Facilities
RE: April 3, 2008 Meeting - Dock Waiver of Distance Limitations -

James Juranitch - 714 N.E. 20" Avenue

Attached as Exhibit 1 is an application from James Juranitch, 714 N.E. 20™ Avenue for
a waiver of distance limitations to construct a single pier 108' from the property line into
the Middle River. The applicant has eliminated the two sets of cluster mooring pilings
that were proposed to extend approximately 132’ from the property line as part of the
original application that was denied by the Board (8-1) back at the meeting of January 3,
2008. :

Staff deferred this application for 30 days to determine the appropriate review process in
determining whether the proposed elimination of the cluster mooring pilings were
materially different in design from the original design. In administrative matters there is a
doctrine referred to as administrative res judicata which generally stands for the
proposition that once a board has ruled or passed on a malter it will not revisit that same
matter over again, absent a Motion for Reconsideration being made in a timely manner.
City policy is that (unless vested rights have otherwise been acquired by an applicant) a
Motion for Reconsideration must be made no later than the very next meeting of the
board and the Motion must be made by a board member who was on the prevailing side
when the matter was previously considered. With the present application, a Motion for
Reconsideration has not been timely raised by a board member who was previously on .
the prevailing side. -

Therefore, as to this second application, the Board must consider as a threshold
question whether this second application is materially different than the application on
which the Board previously recommended denial. Othenvise, if falls under the doctrine
of administrative res judicata and should not be revisited.

With other City Boards, if the revised application is not deemed to be materially different
from the previous application lthat was denied, then the revised application is not
considered. For example, at the Board of Adjustment, once an application is denied it
cannot be presented to the Board for another two years unless a new application is filed
that is materially different from the one denied.

Accordingly, if the Board determines that removal of the cluster piles alone in this
second application makes the second application materially different from the first
application on which the Board recommended denial, then the Board may continue to
review this as a new application and proceed to review the application on its merits.

EXHIBIT 2.
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Marine Advisory Board
March 28, 2008
Page 2

On the other hand, if the Board determines that removal of the cluster piles alone in this
second application is not materially different from the first application, then the Board
should deny to hear the second application.

Should the Marine Advisory Board consider approval of the application, the resolution
under consideration for approvai by the City Commission should include at least the
following conditions:

1. The applicant is required to comply with all applicable building and zoning
regulations as well as any other Federal and State laws and permitting
requirements including specifically the Florida Department of Environmental
Protection and the U.S. Army Corps of Engineers in accord with the ULDR
Section 47.19.3.D.

2. The applicant is required to install and affix reflector tape on the outer double
sets of support pilings on the pier for additional safety in accord with the
specifications in Section 47.19.3.D0 of the Unified Land and Development
Regulations (ULDR).

3. The granting of the request for the waiver of the dock limitations of the ULDR
Section 47-19.3.B is contingent upon and shall not be effective until the
‘Applicant” secures a sovereignty submerged lands lease with the State of
Florida for the expanded docking envelope that results in granting of the waiver.

4. A new condition for all waivers for projects related to construction of dockage and
mooring facilities, mooring pilings, and related amenities, slipulates the waiver
granted be automatically terminated if fifty (50%) percent or more of the physical
structure are removed, damaged or destroyed by fire, explosion, or other
casualty or act of God.

JH
Attachment

cc Cate McCaffrey, Director of Business Enterprises
Andrew Cuba, Manager of Marine Facilities
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EXHIBIT |
APPLICATION FOR WATERWAY WAIVER

2743 East Atlantic Boulc\:rd Suite 302 . Pomp.mo Beach, FL 33062 1ol 9547821908 fax.954.782.1923  vewaw.thechappeligroup.com

Environmental Conceltones » . I Tl T e N e T L LRI S S ST P R
—é&"z "



» EXHIBIT 1
CITY OF FORT LAUDERDALE
MARINE FACILITIES
APPLICATION FOR WATERWAY PERMITS, WAIVERS AND LICENSES

Any agreement with the City of Fort Lauderdale and other parties, such as, but not limited to, licenses, permits and
approvals involving municipal docking facilities or private uses in the waterways as regulated by Section 8 of the City
Code of Ordinances or Section 47-19..3 of the City's Urban Land Development Regulations, shall be preceded by the
execution and filing of the following application form available at the Office of the Supervisor of Marine Facilities. The
completed application must be presented with the applicable processing fee paid before the agreement is prepared or the
application processed for formal consideration (see City of Fort Lauderdale Code Section 2-157). If legal publication is
necessary, the applicant agrees to pay the cost of such publication in addition to the application fee.

APPLICATION FORM
(Must be in Typewritten Form Only)

1. LEGAL NAME OF APPLICANT - (If corporation, name and titles of officers as well as exact name of
corporation. If individuals doing business under a fictitious name, correct names of individuals, not fictitious
names, must be used. If individuals owning the property as a private residence, the name of each individual as

listed on the recorded warranty deed):

NAME: Mr. James Juranitch

TELEPHONE NO: (262) 443-9100 ' FAX NO. {920) 474-3946
(home) (business)

2. APPLICANT"S ADDRESS (if different than the site address): 714 NE 20"' AVENUE, FT. LAUDERDALE
FL 33004

3. TYPE OF AGREEMENT AND DESCRIPTION OF REQUEST: The Applicant at the request of the MAB
has revised the dock layout to remove proposed mooring piles and has scaled back the
mooring area by 32 feet. The Applicant requests a Waiver of Limitations in order to construct a
100’ x 8’ wood finger pier at the property. The requested encroachment is necessary in order to
avoid existing benthic resources (seagrass) adjacent to the existing seawall and finger piers
and to provide suitable mooring for larger vessels.

4, SITE ADDRESS: 714 NE 20™ AVENUE, FT. LAUDERDALE, FL 33304 . ZONING: RS-8

LEGAL DESCRIPTION: Lot 10 and the South half of Lot 9, Block 1, VICTORIA HIGHLANDS,
accordmg to the plat thereof, recorded in Plat Book 9, Page 47, and all amendment(s) thereto as
recorded in Plat Book 15, Page 9, of the Public Records of Broward County, Florida, said lands

situate, lying and being in Broward County, Florida

S EXHIBITS (In addition to proof of ownership, list all exhibits provided in support of the applications).
Application fees, Existing conditions, Project Plans (1 1" x17”), Site Photos & Warranty Deed

/ { / 22768

App /Aﬁt s Stpmatiire Date
The sum of § was paid by the above-named applicant on the of
20

Received by:

- % -— City of Fort Lauderdale
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EXHIBIT Il
WARRANTY DEED

2743 East Adantic Boulevard, Suite 302 . Pampano Beach, F1L 33062 1el, 9547521908 fix.934.782.1923 www.thechappellgroup.com
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CEN # 107374086, OR BK 44597 Page 1249, Paga 1 of 1, Recorded 09/11/2007 at
04:53 PM, Broward County Commission, Doc. D $7980.00 Deputy Clerk 2020

PREP. Y R RN TO:
Wibigm D. Beamer. Esq.

Wiltigm 0. Beamer Chartered

1975 East Sunnse Bh.

Sure 701

Fort Lauderdase, Flonds 33304

Property Folio No. 5042 02 13 0070

WARRANTY DEED

THIS WARRANTY DEED made the 12™ day of December 2006, by GARY P, MONSOUR, a single man. hareinatter known
23 "Grantor.” to JAMES JURANITCH, & marmed man, whose post office address is 714 NE 20* Avenug‘,. Fon umfsu‘.’mm;
33304, hereinafter xnown as “Grantees”;

used “Crantor snd Grories® ¥

et o o ot Wt e O o CarOrand) Tt U4 % PULSE TS IS MRS a0t N J05 Moseralvms 4N Sssans o

WITNESSETH: Thatthe Grantor, for and n consideration of the sum of $10.00 and other valuable consoerabon, recesp
whereo! 1t haredy acknowsedoed, hereby grants. bargan, sell. alen, remise, ralease, convey and confurm unto the Grantees, ali that
certain land stuate i Broward County, Flonda, va:
Lot 10 and the South Hat of Lot §. Block 1, VICTORIA HIGHLANDS, accarding to the Plat thereo(, recordod i Plat Book 9. Page 47,
and sl Amenament(s) therelo a8 recorded .n Plal Book 15, Page 9. of the Public Records of Broward County, Flonda. 8350 Land stuate.
lying and being in Broward County, Flonda.
SUBJECT TO Taxes kor the year 2007 3nd subsequent yoars: Zoning and/or restnctons and prohibtions mposed by govemnmentat
authonty, ang; restnchons. sasements and other marters appeanng on the recard and/or common to Ihe subdivision.

TOGETHER with 31 the 1enements, hersdiaments 3nd appuntenances thereto Deionging of IN any Wise appertaining.

TO HAVE AND TO HOLD the same in fee simple forever.

AND the Grantor heraby covenants with $3id Granioes that the Granior s Lawfully se2ed of 4316 ind i fee simpile; that the
Grantor has good rignt and lawiul aummontty 10 68l and convey 53id Land; that the Grantor herey fulty warrarts the tde to 3ai6 lend and
will defend the same aganist he lawtul clarms of ail persons whomsoever: and that s8id land is free of alf encumbrances. excepl taxes

accruing subsequant Lo Decembar 31, 2006.
IN WITNESS WHEREOF the said Grantors have $igned and scaled these presants the day and year 5irst above wten

Signed. sealed and delivered In our presanca:
- P

Y, SOUR
STATE OF FLORIDA
COUNTY OF BROWARD .
The regoing insoument was deke, be wus 12" day o( Oecombder 2007, by GARY P MONSOUR. who 13
personally known to me of who produced as dendficaton.
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EXHIBIT Il
PROJECT PLANS

2745 East Atantic Boulevard, Suite 302

Pompano Beach, FL 33062 rel. 954.782.1908  fax.954.582.1923 www.thechappeligroup.com
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$331.16
£561.93
EXISTING 10.5' 78' DOCK TO REMAN RIPARIAN RIGHTS UINE
TSETBACKUNE
EXISTING MOORING
PILES TO BE REWOVED
SSEY BACK LINE
=EXISTING PLES YO REMAIN — RPARIAN RIGHTS UNE
+434.25'
i 172318
LEGEND
EXISTING FINGER PIERS TO BE
REMOVED (240 SQ. FT.)
y EXISTING DOCK TO REMAIN {787.50 SQ.
7 1)
@ EXISTING SLIPS
A— AEfvisions i e o o s s e Ermisera Conttans s e At Bouevard 714 NE 20th AVENUE
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Note: Multiple zoning categorles are Iocated within 8
300 feet of the subject site.
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EXHIBIT V
SUMMARY DESCRIPTION
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Summary Description
714 NE 20" Avenue
TCG Project No. 07- 0069

The project site is located along the Middle River at 714 NE 20™ Avenue, in Section 01,
Township 50, Range 42, in the City of Ft. Lauderdale, Broward County, Florida

The property is located along the west side of the Middle River, which is a tidal water
and a connection to the Intracoastal Waterway (ICWW). The nearest direct connection
to the Atlantic Ocean is Port Everglades, and is located approximately 3 miles to the
south and east of the subject site. Incoming tidal waters (flood) at the site move to the
north and outgoing waters move to the south (ebb).

The proposed project is to reconfigure an existing four (4) slip docking facility
associated with the single-family residence. The proposed project will consist of the
removal of two existing (2) thirty (30) foot finger piers and the construction of a new 100’
x 8' wood finger pier. The proposed project has removed two triple mooring cluster
piles which were located 32 feet from the end of the dock to reduce the distance of the
requested waiver based on the requests of the Marine Advisory Board.

The two (2) 30’ x 4’ finger piers will be removed and replaced with a single 100’ x 8’
wood finger pier. The finger pier will extend 108’ from the property line which is 2.5'
waterward of the existing seawall. The proposed finger pier will include a 32’ x €'
section of fiberglass grating at the landward end of the pier. The proposed slip will only
allow the vessel to be moored bow-in along the proposed pier as required by Broward
County Environmental Protection Department. The bow-in mooring configuration will
limit incidental prop-dredging and subsequent impacts to the existing benthic resources
potentially caused by mooring stern-in and allow for safer ingress/egress to the pier
from the stern.

The applicant is requesting a waiver of limitations from the City of Ft. Lauderdale in
order to construct the finger pier that exceed the requirements of Section 47-19.3
(B)(C). Al other structures meet the requirements of the City of Fort Lauderdale dock
construction limitations on docks and associated mooring structures.

The proposed project is currently under review by the Broward County Environmental
Protection Department (BCEPD) File No. DF07-1085). While informal approvals and/or
recommendations are typically not issued by BCEPD, the current dock design and
layout are the result of on-going project meetings between the Applicant and BCEPD
and regulatory agencies. A copy of BCEPD correspondence is attached as part of the
submittal package. Within 30 days of City Commission approval of the waiver of
limitations, applications will be submitted for processing by the Florida Department of
Environmental Protection (FDEP) and US Army Corps of Engineers (USACOE). Given
the size of the proposed dock and mooring area, it is anticipated that a Sovereign
Submerged Lands Lease (SSL) survey will be required. The processing of the SSL,

2745 East Atlantic Boulevard, Suite 302 . I’omp\nx l]e.uh FL 3306’ J °S4 "52 \°08 ")\ 954.° 8" )9"3 Ww, tl"uh\],ptn\wup com

o .e/f i
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including the survey, processing and lease fees, will commence upon notification from
FDEP to do so.

The following three (3) matters provide justification for this waiver request:

1. Due to the presence of benthic resources (seagrass) adjacent to the existing

docks and seawall, the proposed finger pier will include a 32' x 6’ section of
fiberglass grating to minimize shading impacts to the existing benthic
resources. In addition, the vessels will be moored bow-in to avoid incidental
prop dredging within the existing seagrass habitat. BCEPD has requested a
10 foot setback from the existing marginal dock where no mooring will be
permitted. Because of the bow in configuration and set back the access will
be limited to the stern of the vessel and will warrant the current pier length.
The proposed dock configuration is a direct result of a requested design
modification by BCEPD in order to not impact natural resources and to allow
the ability to moor at the residence. A copy of correspondence from BCEPD
requesting the City of Fort Lauderdale allow the proposed docks to protect
natural resources is attached in your backup.

. Due to the extraordinary width of the waterway at this location and its far

proximity from the 30% line and centerline of the channel the proposed
project will not impede navigation in anyway including recreational activities
located in the immediate vicinity.

. This proposed project is consistent with adjacent waivers and adjacent

neighbors who have vessels and docks 75 -150 feet out into the waterway
because of the extreme width of the waterway at this location.

if this waiver is approved, the applicant will comply with all necessary construction
requirements stated in Section 47-19.3 (D)(EXF)(G)

—
PRCPOSED STRUCTURE STRUCTURE PERMITTED DISTANCE
STRUCTURES DISTANCE DISTANCE DISTANCE REQUIRING A

FROM FROM WITHOUT WAIVER

PROPERTY NEAREST WAIVER
LINE RIPARIAN
RIGHTS LINE
FINGER PIER - 108’ 33.% 20’ 88’
(DOCK “A")
2

2745 East Atlantivc Boulevard, Suite 102 . anp\no Reac h FL 3J()6" nl 9:4 b’ !90‘; H\ 9=.4 N .9*3 WA, !h“h \wdluour com
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EXHIBIT VI
SITE PHOTOGRAPHS
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1 Facing east from the center of thoerty.

2 South property line facing east.
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North side of property facing east
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~Facing south from north side of property.
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Teleplione: 974 467-2008

VICTORIA PARK CIViC ASSOCIATION
' Email: YPCAFL@aol.com

Posy Oflice Box 4472
Forr Lavdendale, Florida 37738

CIVIC AMOCIATION

5 March 2008

James Juranitch.
714 NE 20" Avenue
Ft. Lauderdale, FL 33304

Dear Mr. Juranitch;

_ The Aesthetics, Master Plan, Planning/Zoning and Traffic Committees of the
Victoria Park Civic Association have reviewed your proposal to the City of Fort
Lauderdale for a dock variance.” And 1he proposal was presented to the general

membership at its March meeting.
We are pleased to tell you that the Victoria Park Civic Assocxanon has voted to

support your application. We-also wish to express our thanks for your willingnessto go
on the record at the committees’ meeting to oppose any marinz development ip the
lrnmcdxate arca of your property along the river.

Smcercly,

< .&c( *"_‘)Z_%
Ted Fling

Vice President

-2/ —



Tyler Chappell

From: Krawczyk, Julie [JKRAWCZYK@broward.org]
Sent:  Wednesday, January 02, 2008 11:58 AM
To: JHart@fortlauderdale.gov

Cc: Jim Juranitch; tyler@thechappeligroup.com; Matt Mitchell; Kris McFadden; Sunderland, Linda; Myers, Eric;
Cry of the Water; jgorman@fitranserv.com

Subject: 714 Middle River Drive, Fort Lauderdale (EPD File No. DF07-1085)

Good morning Jamie,

As you may be aware, our Department is currently reviewing a license application for the construction of an 8-foot-wide by
100-foot-long finger pier and installation of two sets of cluster mooring piles at the above-referenced address. During
slaffs inspection of the project area, seagrass (Halophila decipiens) was observed from the waterward edge of the
existing marginal dock to at least 70 feet into the waterway. Seagrass is a protected natural resource that has a
significant biological role in providing habitat and food for marine species, prolecting shorelines, and maintaining water
quaiity. Pursuant to Section 27-337(b)(7) of the Broward County Code of Ordinances, applicants must avoid and
minimize impacts to natural resources to the greatest extent practicable.

Staff has been working diligently with the applicant since May of 2007 to design a project which will avoid and minimize
impacts to seagrasses, in addition to meeting the needs of the applicant. The ¢urrently proposed design includes the use
of fiberglass grating, which aliows light to penetrate beneath the dock, and mooring of the vessels bow in with a setback of
10 feet from the edge of the existing marginal dock, which eliminates the need for dredging.

We are aware that the currently proposed design will require a variance from the City of Fort Lauderdale, and it is our
understanding that the project will be discussed during the January 3 Marine Advisory Board meeting. Based on the
incorporation of the elements discussed above, the Department would like to state its support for the issuance of a
variance for the 100-foot-long pier, for the specific purpose of protecting seagrasses. Staff will continue to work with the
applicant to finalize the amount of grating and any other compensatory measures needed to minimize seagrass impacts to
the greatest extent practicable.

If you have any questions regarding this matter, please do not hesitate to conlact me. Thank you.

Julie Xraawcgyks

Natural Resource Specialist Il

Broward County Environmental Protection Dept.
One North University Drlve, Suite 301

Plantation, FL 33324

Phone: (954) 519-1266

Fax: (954) 519-1412

Office Hours: Tuesday-Friday, 7:00 am-5:30 pm

No virus found in this incoming messagé.
Checked by AVG.
Version: 7.5.519 / Virus Database: 269.22.1/1346 - Release Date: 3/27/2008 10:03 AM

-2 2 -—
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-~ EXHIRIT 3

MINUTES OF THE MARINE ADVISORY BOARD  c4Rr 08-0971
100 NORTH ANDREWS AVENUE
8™ FLOOR CONFERENCE ROOM _
FORT LAUDERDALE
THURSDAY, APRIL 3, 2008 - 7:00 P.M.

Cumulative Attendance

512007 through 4/2008
Board Members Attendance Present Absent
John Terrill, Chair A 9 1
Barry Flanigan, Vice Chair P . 9 1
Randolph Adams P 9 1
Alec Anderson P 7 3
John Baker A 7 3
John Custer P "9 1
Norbert McLaughlin P 8 2
Bob Ross ' P 9 1
Rick Schulze P 9 1
Lisa Scott-Founds P 1 0
Stephen Tilbrook P 9 2
Michael Widoff P 8 2
Eugene Zorovich P 9 1

Staff Present

Jamie Hart, Supervisor of Marine Facilities

Andrew Cuba, Manager of Marine Facilities

Cate McCaffrey, Director of Business Enterprises

Levent Ekendiz, Intracoastal Facilities Dockmaster

Marlene Kimble, Downtown Facilities Dockmaster (retiring)
Off. Brian Meo, Marine Police

Lisa Slagle, Administrative Assistant Il, Business Enterprises
Matthew Domke, Downtown Facilities Dockmaster

Brigitte Chiappetta, Recording Clerk, Prototype, Inc.

I Call to Order/Roll Call

Vice Chair Barry Flanigan called the meeting to order at 7:10 p.m. It was determined
that a quorum was present. :

Vice Chair Flanigan introduced new Board Member, Lisa Scott-Founds. Self-

introductions were made by Staff.

-] = CAR 08-0921




Marine Advisory Board Meeting
| 3,2008

Pag

3. On Maxch 31, 2008, at 3000 N Intracoastal Waterway, there was minor damage
caused bnexcessive weight. Several vessels were in the area traveling south
from the Pawy Beach Boat Show. There were no injuries as a result of this
accident.

Officer Meo reported there Were other incidents in March;

1. On March 17, 2008, at\90 Royal Plaza Drive, a stolen vessel was removed
from the waterway by Fot\auderdale Police Department Dive & Marine Unit.

2. On March 25, 2008, at 92B\NE 20" Avenue, Jonathan Naylor of Naylor

Yachts was given a Notice to Aprear for docking too large of a vessel. Naylor

failed to comply with warnings to mwye the vessel, which exceeded more than

50% of the width of the Middle River.

Officer Meo advised that there were no vessel thdits o burglaries in the month of

March.

Mr. Tilbrook asked Officer Meo how the report came aboutN\gs to the Naylor vessel.
Officer Meo advised Mr. Tilbrook that he had no information a\to this incident. Mr.
Anderson stated that he had spoken with Sgt. Pallan the day befordabout this incident
and apparently Mr. Naylor has a history of violations with the Marine ¥git. Officer Meo
did inform Mr. Anderson that he believed the vessel to be 121 feet NJength. Mr.
Anderson further stated that the vessel was not just a violation of code, but
a safety hazard as it was swaying in the Middle River because the current run
there very strong, and because there were not enough moorings. OfficeNMeo
confirmed that the boat was removed.

IV.  Application — Waiver of Dock Distance Limitations — 714 NE 20" Avenue
e James Juranitch

Mr. Tilbrook excused himself at this time, as he had asserted a conflict with this item.

Vice Chair Flanigan announced that Chair Tilbrook provided a letter which he requested
be read into the Minutes of the meeting. Thereupon, Vice Chair Flanigan read as
follows:

“l would like to apologize to the board for my absence. | find the staff
presentation of the Juranitch waiver to be extremely unusual and cause for
concern. '



Marine Advisory Board Meeting
April 3, 2008
Page 4

Staff is asking the board to determine if changes in the dock configuration at 714
NE 20" Ave. meet the legal criteria for a “material change” before allowing this
application to be heard. This is completely unprecedented.

While there are board members present who have served for as long as 10 years
none of us have ever been asked to decide if an applicant is worthy of being
heard. Our job is to decide individually whether we would recommend
commission approval based on the merits of an application.

it is clear from the minutes of our last meeting there is a public perception of
behind the scenes political maneuvering relating to all properties, commercial &
residential along NE 20" Ave. There is no doubt this unusual request from staff
will further the public perception.

In February the Director of Planning and Zoning stated there are no plans to
restrict or limit boat dockage on 20™ Ave. Last month the Assistant City attorney
claimed that it was ‘inaccurate and overblown’' to suggest dock waivers were
being held off for an indeterminate time. As of today no waivers have been sent
to the commission and applicants have not been told when they will be.

The Marine Advisory Board is not requested to follow staff recommendations, but
we are required to follow our agenda. Iitem [V on our agenda is properly noticed,
and the applicant is present. This item must be heard.

. Please include this letter in the minutes,

Sincerely, John Terrill, Chairman, Fort Lauderdale Marine Advisory Board”

Motion made by Mr. Schulze, seconded by Mr. Adams, to place item IV on the Agenda
before the Marine Advisory Board.

Michael McAliister, Esquire, of Shutts & Bowen, requested the opportunity to be heard,
as this was a quasi-judicial hearing. Vice Chair Flanigan advised Mr. McAllister that this

matter was not open to the public at this time.

Mr. Widoff asked who determines whether an application makes the Agenda, or in this
case, who determines res judicata, which would preclude an applicant from going on the
agenda. Mr. Hart advised that it is the policy of the City to determine at an
administrative hearing if res judicata will apply. As such, itis up to the Marine Advisory
Board to determine whether this application is materially different than a previous
application by strictly removing the pilings, as the dock configuration is exactly the

.—3-—*



Marine Advisory Board Meeting
April 3, 2008
Page 5

same. Mr. Hart suggested that if the Board were to determine that by removing the
pilings it does not change anything from the previous application, then res judicata
would apply and the Board would have to deny this application. [f the Board feels that
this application is different by removal of the pilings, then the Board would move forward.
with reviewing this application. Mr. Hart stated that how this Board comes to this
decision is up to this Board.

Mr. Widoff stated that Chair Terrill's lefter seems to indicate that this has never
happened, but that it is on the agenda, so res judicata is not even relevant. Mr. Hart
advised that it is up ta the Board if the City's advice is followed in terms of policy
decisions regarding res judicata, and that this is an advisory board and this case is not
quasi judicial. Therefore, the Board must decide how it will proceed in review of this
item. Mr. Hart advised that should this matter result in a legal matter, and then res
Jjudicata_could be used administratively in a legal challenge.

Mr. Schulze understood from reading this application that Mr. Juranitch was of the mind
to present this at the following meeting, as required by the City regulation, and he was
requested not to do so. At that time he was put in a bad position to be in direct conflict
with Staff's regulation, which was not of his own making. It was then put off again the
following month, and now Mr. Juranitch is returning it again. Mr. Schulze felt that to use
this against him at this time and hold his feet to the fire on the regulation is undue ham
to his case.

Mr. Schulze explained that in Mr. Juranitch’s new application, he has removed the
dolphin pilings and removed the second vessel, which would have extended far beyond
the 100-foot limit of his dock. From Mr. Schulze’s view, this presents a perfect reduction
of at least 30% of the original application and, thereby, the application should be on the
agenda, and he so amends his motion.

Motion modified by Mr. Schulze, and seconded by Mr. Mclaughlin, to put Mr.
Juranitch reapplication on the agenda to be voted on tonight, due to the fact that his
original application was deferred and requested that he not submit it the following
month, which put himself in jeopardy of City Staff's regulations for having to be on the
immediate following Marine Advisory Board Meeting; that this is not of his own making,
and that for his feet to be held to the fire and denied the reapplication should not go
forward. It is Mr. Schulze’s opinion that the reapplication greatly changes the o¢riginal
application by more than 30%, because the dolphin pilings have been removed, the
second larger vessel has been removed, the distance is now down to 108 feet from the
property, and, therefore, should be placed on the agenda.

..7/«



Marine Advisory Board Meeting
April 3, 2008
Page 6

Mr. Anderson asked if anyone from the City Attomey's office was here to clarify any of
this for him, as he is not an attorney, but is a commercial realtor and a property
manager. Mr. Hart indicated that no one from the City Attorney’s office was present.
Mr. Hart reiterated that he explained it as best as he could; that the City goes by that
doctrine, and it was up to the Board to determine if that doctrine applies in this case.

Mr. Anderson again stated that he did not understand the motion and that he would like
a clear one to two sentence motion and then the justifications behind it could be
discussed. Until there is a one to two sentence motion, he cannot begin to consider the
motion. Mr. Flanigan informed Mr. Anderson that if Mr. Schulze's motion is approved,
the Board would then have a thorough discussion. Mr. Anderson reiterated that he
wanted the motion clarified as he was still confused.

Motion modified by Mr. Schulze, seconded by Mr. Adams, that due to the fact that
there is material change presented in the second application, it should be piaced on the
agenda and voted upon. In a roll call vote, the motion was approved unanimously (Mr.
Tilbrook abstaining due to a conflict) 11-0.

Vice Chair Flanigan asked Mr. Hart to provide clarification to the Board of the foregoing
Motion. Mr. Hart explained that it would appear that the item is now on the Agenda, for
the Board to determine whether the application is materially changed due to the removal
of the pilings. Then the Board could vote to have a full-blown discussion and allow
public input before there is a vote as to whether to deny this application or proceed on
reviewing the application.

Both Mr. Schulze and Mr. Adams expressed that they thought that is just what had
occurred.

Mr. Hart stated that the Board only voted to put the matier on the agenda. . Mr. Hart
asked for the Motion to be read back, which the Secretary proceeded to do, and Mr.
Hart advised that it is correct and the Board could proceed.

Mr. Ross asked if there is, in fact, a 30% change. Mr. Flanigan explained hat this would
be heard now.

Mr. Adams advised that, in his opinion, the Board has voted that this resubmission is
substantially changed, to which Vice Chair Flanigan concurred.

Motion by Mr. Adams, seconded by Mr. Schulze, for the Board to hear the revised
resubmitted application, as it has been determined there was a material change to the

-
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Marine Advisory Board Meeting
April 3, 2008
Page 7

application. The Motion was approved 10-1 (Mr. Anderson dissenting; and Mr. Tilbrook
abstaining due to a conflict).

Mr. McAllister again asked to be allowed to address the Board. Vice Chair Fianigan
informed Mr. McAliister that this matter had not yet been opened to the public at this
time.

Mr. Anderson stated that he did not understand any of this. Mr. Custer advised Mr.
Anderson to read the last paragraph on the first page, which is very clear. Mr.
Anderson explained that he wanted someone in attendance from the City Attorney's
office and that he was not comfortable with any of the motions. Vice Chair Flanigan
indicated to Mr. Anderson that he could then vote accordingly.

Whereupon, Tyler Chappell of The Chappell Group, made a presentation to the Board,
as environmental consuiltant for Mr. Juranitch, the applicant. Mr. Chappell indicated that
the application tonight was to request approval for the replacement of two existing finger
piers with one proposed finger pier, which requires the Marine Advisory Board approval
set forth in the Unified Land Development Regulations (ULDR).

Mr. Chappell stated that this application is materially different from the previous
application as the applicant had removed the triple pile clusters, which were 133 feet
from the property and now is requesting to construct a 100-foot finger pier off an 8-foot
marginal dock, for a total of 108 feet from the property line. This represents a 23%
reduction from the overall distance from the previous application.

- Mr. Chappell continued with é PowerPoint presentation, which is made a part of these
minutes and attached hereto.

Based upon comments from a Board member last month, Mr. Chappell requested the
removal of item #4 that the waiver would have to be reapplied for if 50% of the dock was
removed through an act of God.

Vice Chair Flanigan invited questions and comments from the Board.

Mr. Schuize stated that based upon Mr. Chappell's further investigation of situations and
questions raised in the January meeting about the water skiing and anchoring of
vessels in that area, he felt that argument now becomes invalid. In addition, Mr.
Chappell's research has shown that there is more than 2-1/2 times the width i in the area
where Mr. Juranitch’s dock is proposed.

-4 -



Marine Advisory Board Meeting
April 3, 2008
Page 8

Mr. Schuize indicated that in the northern turn - the initial turn of a skier - it is far closer
to existing dock waivers that were an issue of the past, and more of a danger than Mr.
Juranitch's property, if approved. Mr. Schulze stated that he felt that the applicant has
made substantial changes to his dock proposal, in coming in line with the area's
desires; therefore, denying his application at this time would be arbitrary and capricious.

Mr. McAllister again stated repeatedly that he wanted to be heard. Vice Chair Flanigan
advised Mr. McAllister that this matter had not yet been opened to the public and that he
would be removed if he continued to interrupt. Mr. Hart stated that he would call the
police,

Mr. Widoff said that it was mentioned earlier that a part of the change in application was
that it went from two boats to one boat. He asked if this application in any way limits the
applicant to one 87-foot boat.

Mr. Chappell responded that the application is for a waiver of the structure and for the
distance of that structure, beyond limitations of the boat. He advised that what the
Board was reviewing is actually the structure, and that the boat shown in the
presentation was shown there as an example of how the boat is being moored bow in.
Mr. Chappell stated that the applicant has one boat and that he is not planning to put
two. Mr. Zorovich said that he could put two boats.

Mr. Chappell agreed that the applicant can put two on the one side, but it would not be
any larger vessel, but would only be a tender. Mr. Zorovich clarified that the application
could put a boat there if he wanted to do so. Mr. Chappell agreed that he could, but that
he was not proposing to put another vessel there. '

Mr. Baker asked if anything would stop the applicant from puttihg two 100-foot vessels
at the dock. Mr. Chappell admitted that nothing could stop him from doing so.

Mr. Anderson asked Mr. Chappell for the number of water skiers during June, July and
August. Mr. Chappell responded that he only had two months from which to pick data
and that he had no idea how many water skiers there were over the 4™ of July weekend.

Mr. Anderson then asked when the last fatality occurred in the Middle River from a
water skiing accident. Mr. Cuba advised that he would not have that information. Mr.
Anderson believed it was last year when a rafter and a skier hit each other while turning.

Mr. Anderson indicated that his only concern is that there is one area that is supposedly

wide enough, yet there was a fatality there last year. He expressed concern that
granting this application would increase the risk for a potential fatality in this area.
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Vide Chair Flanigan asked if the fatality wasn’t on the north side of the Sunrise Bridge,
and Mr. Anderson agreed. Mr. Anderson asserted that the width of the river is
misleading, in that the river runs south and turns east. Mr. Chappell believed that there
would still be over 800-feet of water, which is larger than Lake Sylvia. Mr. Anderson
said that he felt it was a bit misleading to say the “width of the river” because the river
turns from north to south and runs from east to west. Mr. Anderson agreed that there is
a lot of area in there, which happens to be the widest part and the best part for water
skiers to turn around. Mr. Anderson asked that the Board keep in mind that if this area
was wider, it should be wider because there was a recent fatality in an area that was
smaller.

Mr. Custer stated that Gloria Katz, a former City Commissioner, determined that dilution
was the solution for waterskiing in the City of Fort Lauderdale, whereby it had been
limited to the Middle River north of Sunrise Boulevard. It was then opened up to
Sunrise Bay, Sunrise Intracoastal, Coral Bay, Lake Sylvia, Lago Mar, Mills Pond, until
they realized that they made a lot of mistakes for the water skiers to ski without the risk
of an accident. Mr. Custer said that it is now down to Sunrise Intracoastal where they
have sufficient width to do it. There is less width in any of these than Sunrise Bay, and
they are waterskiing all the time.

Mr. Custer opined (1) that it is risky at best to be waterskiing, and (2) if they do have
due diligence, there would not be an accident.

Mr. McLaughlin indicated that in reviewing the applicant’s photographs, he believed the
boat to the north is actually longer than the dock that is being proposed to be put in
here. Mr. McLaughlin also advised the Board that there was previously a problem on
the New River with one of these docks and the environmental area. Mr. McLaughlin felt
that the boat couldn't get in any closer because the environmentalists would not let the
sea grass come out of the area.

Mr. MclLaughlin recalled that a waiver was previously given to people because they
could not dredge and had to move the dock out further. He said that they had plenty of
width in that section of the river. Mr. McLaughlin agrees that the applicant would have
to have his boat bow in, rather than stern in, to protect the sea grass, and that he
probably cannot get the boat in against the dock currently existing. Therefore, Mr.
McLaughlin sees the reasoning for the application.

There being no additional comments from the Board, Vice Chair Flanigan opened the
hearing to the public.

- & -
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Mr. McAllister submitted that this was a quasi-judicial procedure and that, as such, he
should be permitted to present evidence as well as cross-examine witnesses. Vice
Chair Flanigan advised Mr. McAllister that he could not cross-examine anyone, but that
he can address the Board. Mr. McAllister stated his objection for the record that this
should be a quasi-judicial proceeding.

Mr. McAliister advised that on January 11, 2005, City Attorney Harry Stewart advised at
a hearing that the subject of dock waivers should be considered a quasi-judicial
proceeding. Mr. McAllister requested that the Minutes of that meeting into the record of
this meeting as evidence.

Mr. McAllister then asked to submit into evidence a letter submitted to the Marine
Advisory Board earlier today, which details the reasons why this hearing should have
been barred by the doctrine of res judicata. Mr. McAllister stated that the doctrine of res
Jjudicata holds that it is not permitted to rehear a matter that has already been decided,
unless there is a substantial change in circumstances, not a substantial change to the
application. Mr. McAllister offered that this would have required a zoning changed, or
something other than what would be considered a minor alteration of the application.
As such, Mr. McAllister objects to the hearing occurring in the first place.

Next Mr. McAllister submitted into evidence a letter received by him today from the
Sunrise Intracoastal Homeowners Association, objecting to the application, which he
read into the record. Per Mr. McAllister, there were no extraordinary circumstances
which justify this application, which is further outlined in his letter to the Board.

Mr. McAllister stated that the Board rejected the initial Application because the Board
found no extraordinary circumstances because a personal need does not justify a
zoning exception. It was also much larger than any other applications that have come
forward in this part of the neighborhood. Mr. McAllister indicated that this was in a
residential zoned part of the neighborhood, whereas other applications for the big boats
have come in at commercially zoned sections of the neighborhood. He advised that the
neighbors on either side of this applicant's property are homeowners.

Mr. McAllister went on to restate the portions of his letter, which has already been
placed into evidence before the Board. He further requested the opportunity to cross-
examine the public and take evidence. Vice Chair Flanigan informed Mr. McAllister that
he would not be permitted to cross-examine anyone.

Vice Chair Flanigan invited any additional comments from the public.

-G
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John Gorman, who lives on the property directly to the north of the applicant,
addressed the Board next. Mr. Gorman asked to display a picture of the waterway,
which was a part of Mr, Chappell's presentation, in order that the Board can see the
impact of the waiver which is being considered tonight. Mr. Chappell displayed the
photograph requested by Mr. Gorman.

Mr. Gorman stated that this waiver is all about money. Mr. Gorman referred to the
January meeting of the Marine Advisory Board during which Mr. Juranitch spoke about
his two yachts that would cost between $7,000 to $9,000 each per month to dock at
Bahia Mar, Mr. Gorman claimed that the purpose of the applicant’s dock is to make
money for Mr. Juranitch in a residential neighborhood.

Mr. Gorman stated that the properties to the north of his have waivers for a 75-foot
cluster pod, in which the vessels are between 120 to 140 feet long. They are backed in
and utilize a system of mooring called “Mediterranean mooring” where their anchor lines
come out another 30 to 40 feet, which is a hazard to the water skiers. Mr. Gorman
claims that if the Board grants the applicant's dock pemit, the Board will open up
permits, or the ability for every other resident to request permits.

Mr. Gorman declared that developers have bought up all of the homes and he claimed
to be pretty much the lone holdout on 20™ Avenue, other than one other residential
house which has not been “compromised.” Mr. Gorman suggested that the applicant
could put a 180-foot boat on his 100-foot dock, and that he could make about $12,000
per month.

Mr. Gorman advised that Mr. Juranitch owned a commercial property where he has
received a waiver, and suggested that he could dock his 80-foot boat there. In
addition, Mr. Gorman stated, Mr. Juranitch owns another property on the Dania Cut-off
Canal where he could dock the 80-foot boat on the Dania Cut-off Canal itself, or on the
side, the could dock 2 100-foot boats there. Mr. Gorman questions why Mr. Juranitch is
applying, as he knew the zoning when he bought the house. According to Mr. Gorman,
Mr. Juranitch is doing it for money.

Dan Clark, of Cry of the Water Conservation Group, stated that they are mainly invoived
with coral reef issues, most recently being involved in the South Florida Coral Reef
Initiative. On the things being looked at by the Cry of the Water is commercial docks.

Mr. Clark asked that the Board turn this application down, most importantly because of

the safety issue. He indicated that most people in the summertime are kids on inner
tubes and other inflatable devices being pulled behind boals.
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Mr. Clark expressed that there were also environmental concerns for this area. He
refers to a Fort Lauderdale permit for a 4 x 50 pier; the County permit was for an 8 x
100 pier. Mr. Clark advised that he spoke with peopie from the County that informed
him that if there was any change to the initial Broward County permit that was given, it
has to go back to them for another permit. '

After speaking with the Corps of Engineers, Mr. Clark was told they could not find a
permit for this project. Mr. Clark stated that he felt there was not enough inter-agency
cooperation and there seems to be a lot of discrepancies between permits and some of
things raised at this meeting already.

Mr. Clark felt that there were many things wrong with the permitting process and the
regulatory process for residential docks.

Next, Courtney Crush, Esquire, representing Jim Juranitch, indicated that it was
appropriate to hear this matter tonight, as the application was a new one. Ms. Crush
reiterated that what was before the Board tonight was an application for a dock waiver
for the applicant’s property, which is zoned residential, where docks are an accessory
use. In addition, Ms. Crush stated that in the ULDR, 47-19.3 addresses under which
circumstances the City Commission can grant dock waivers, and what percentage they
can allow the distance to extend into any waterway.

Ms. Crush stated that, as shown in Mr. Chappell's PowerPoint presentation, there is sea
grass in the Applicant’s dock space. Ms. Crush advised that when the Applicant applied
for a permit more than a year ago, he did not know there was sea grass. He had the
appropriate survey done, as required by the County, and he cannot bring a boat in
unless it is bow in and must bring it in 10 to 18 feet from his property line. Ms. Crush
expressed that this is believed to be extraordinary circumstances.

Ms. Crush went on to state that the applicant's property is located at a very wide portion
of the Middle River. As such, the applicant had research done to determine the effect
his dock would have on water skiers if it did stick out 180 feet from the property line.
Ms. Crush indicated that there is no adverse impact.

Ms. Crush strongly urged this Board to recommend approval to the City Commission, as
the decision making body. She asked the Board to consider that the only expert
testimony heard tonight was by Mr. Chappell, an environmental engineer.

Alan Leigh, a resident on NE 20" Avenue, asserted that Mr. Gorman has an 80-foot

yacht and a 10 to 15-foot dock. In addition, he suggests that Mr. Gorman's boat
extends 10 feet from his dock before the stern of the boat happens, making this, in
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essence, a 100-foot dock. Mr. Leigh stated that Mr. Juranitch is merely asking for the
same thing as his neighbor, Mr. Gorman. Mr. Leigh believes that the applicant should
be entltled to what Mr. Gorman already has.

Vice Chair Flanigan advised the public that there will be no cross-examination. Mr,
McAllister once again objected to not being permitted to cross-examine.

At this time, Vice Chair Flanigan opened the matter to the Board.

Vice Chair Flanigan stated that Chair Terrill's letter contained issues beyond this
application that will be dealt with through Staff. Vice Chair Flanigan acknowledged that
the Application itself is cut and dry, and that it was a request for a variance.

Vice Chair Flanigan asserted that everyone has seen variances come as a result of the
increasing population, both residential and commercial, that have changed and brought
this City to where it is today. He explained that the City’s skyline has changed, that
residential homes were being expanded to 2 and 3 stories, and that boats had become
larger and larger as the demand has called for such things. Vice Chair Flanigan
admitted that this will continue to be something to be addressed by the Board, and that
he resented the suggestion that such decisions be done in a rubber-stamping way.

Vice Chair Flanigan explained that this Board has denied variances where the peaceful
enjoyment of adjoining properties were affected, as well as instances where denials
were given to people attempting to cover their boat lifts. When looking at this request
for a variance, the properties before it, the boats there, Vice Chair Flanigan stated that
he does not see where it is a commercial intrusion into what already exists. |f the City
chooses to change the zoning, Vice Chair Flanigan concurred that there is a method
and a process to do this, and that as a Board; the guidelines will be followed at that
time. At this time, Vice Chair Flanigan stated that he believed this application is a clear-
cut variance, despite the political undertones.

Mr. Zorovich referred to the January meeting in which Mr. Schulze proposed, as he is
proposing today, and the application was turned down 8 to 1. He asked in which way
this application has changed. Chair Flanigan answered that he sees two cluster pilings
which have been removed and the variance of less percentage in distance.

Chair Flanigan admitted that he was not previously aware that there was a City pemit
issued in the past.

Mr. Schulze suggested that some of the arguments presented in the January meeting
were influential in the negative vote by the Board. 1t is Mr. Schulze's opinion that those
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arguments have now been disproved through the further research done by the Chappell
Group. Mr. Schulze believed that to be the primary influence m the negative vote that
would not be so tonight if it were brought to a vote.

Mr. Zorovich stated that he would not say totally disproved, however, he questioned
someone coming before this Board who himself owned an 80-foot boat that was
objecting to his neighbor having the same. Mr. Zorovich advised that he has driven his
boat by the area, and that it is a very wide area. He has spoken with Mr. Juranitch and
he likes him. However, Mr. Zorovich felt that there are so many things here that must
be clearly understood. Mr. Zorovich discounted the statistics taken of the water skiers
because it was only taken over a 2-month period of time during which there are typically
less water skiers.

Mr. Zorovich agreed with Vice Chair Flanigan in that this matter must be looked at as a
variance and suggests that the Board vote on it.

Motion by Mr. Schulze, seconded by Mr. Adams, that the Board recommend the City
Commission grant a waiver as presented by the Chappell Group. Upon roll call vote the
motion failed 5 — 6 (Mr. Zorovich, Mr. Widoff, Ms. Scott-Founds, Mr. Anderson, Mr. Ross
and Mr. Baker dissenting; Mr. Tilbrook abstaining due to a conflict).

Discussion - Péraggiling in the City of Fort Lauderdale
Marine Facilities Staff

V.

Mr. Cuba intro
been researching a

ed Ms. Slagle to make this presentation to the Board, as she has
acking State proposed parasailing legislation.

at there is currently a bill going through the House and
thin the State of Florida. The Senate bill has been
s. Slagle provided a brief history surrounding

Ms. Slagle informed the Boa
the Senate to regulate parasailin
sponsored by Senator Gwen Margolis®
the drafting of this bill, as follows:

in July of 2001, there were two fatalities |
accident with two minor injuries; and in 2007 an
Beach which resulted in one fatality and one injury.

e State; in 2003 there was an
wgident occurred in Pompano

Currently, there are no State or Federal laws which regulate paras®¥ing. There are
approximately 70 to 120 operators, which mostly operate on the Atlantic
Gulf coast waters. This is a $50 Million to $55 Million industry in the State o

Florida has half the total operators nationwide with no regulation.
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VIiA E-MAIL

M. Jamie Hart, Supervisor of Marine Facilities .
100 North Andrews Avenue '
 Fort Lauderdale, FL, 33301

 Re:  Opposition- to Application for Dock Waiver at 714 NE 20th Avenue
Dear Mr. Hart: -

_ This firm represents John Gorman, with respect to his real property and residence located
at 720 NE 20® Avenue, which is adjacent to the above-referenced applicant’s property (the |
“Juranitch application”). Mr. Gorman is a longstanding opponent of this application, which
would create unnecessary burdens upon the residential neighbors adjacent to the property. The

" purpose of this lefter is to address procedural concerns with respect to this application, and to-

" note the reasons the application does not meet the minimum criteria for a waiver. In short, the
applicant no longer has “standing” to have his application heard, and the Marine Advisory Board
must reject or deny the -application for the following reasons: .

(1) Res Judicata _Bars Re-Hearing of This Item

As you know, an application substantially similar to the one submitted for consideration

today was denied 8 votes to 1 at the January 3, 2008 meeting before this board. As is indicated

* in the City’s March 28, 2008 memorandum, no motion for reconsideration has been made for

this item, and it is a violation of City rules and Florida law for the Marine Advisory Board to re-

hear a substantially similar application at the same progerty under the doctrine of administrative
res judicata absent a significant change to the property.

The doctrine of administrative res judicata forecloses a landowner from reapplying to the
original administrative agency to again seck rezoning absent a change in circumstances from the
original application. See: Treister v. City of Miami, 575 S0.2d218 (Fla 3 DCA 1991) (holding:
the party seeking rezoning must present evidence of changed circumstances to the responsible
agency board or commission in an. original administrative proceeding). Thus, contrary to the
City’s assertion, a mere change to the application does not rise to the standard of a “change in

! As will be exphained below, the City’s memorandum incorrectly asserts that a “a materially different spplication”
would be sufficient: Because this application seeks 8 waiver from the same code provision, 47-19.3(b)(c), for a
dock of substantislly similar size, there must be a change to the circumstances of the property in order o re-apply.
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ciroumstances” at the property, Here, there are no changes to the property alleged in support of
the renewcd application. _ ’

Moreover, it is long established under Florida zoning law that a change in circumstances
cannot be due to changes or improvements made by the applicant. See: John G. Lane Line v.
City of Jacksonville, 196 So.2d 16 (Fla 1 DCA 1967). Here, at best, we have an application
which has been revised by the owner, but seeks a similar waiver under the zoning code to that
_first proposed. Worse, it is also clear that change to the application is 8 minor one.. According to
* the minutes of the first hearing, Mr. Juranitch’s presentation highlighted that “only 10% of the .
mooring piling will be utilized”.” Thus, the removal of this already inconsequential portion of the
application can hardly be considered a significant change to the application, much less a change
in circumstances as required under Flonda law.

Because the conditions of the property have not changed, the apphcatlon must be barred
by the doctrine of administrative res judicata, and the Marine Advisory Board does not have the
discretion to re-hear the application absent a change in zoning or the expiration of the city’s two-
year limitations period imposed for special exceptions and variances. See: 47-24.12(2)(v), City
of F ort Lauderdale ULDR.

(2) The Reasons For Denial of the Item Have Not Been Addressed

Even if the Marine Advisory Board were determined to hear the apph'cation, it must still
be denied. The City’s minutes from January 3, 2008 indicates that the primary objections of the
Marine Advisory Board related to the application have not been addressed by the proposed
change to the application. These key objections include:

a. No “extraordinary” Circumstances

Under section 47-19.3(d), of the City of Fort Lauderdale ULDR, the City may only waive
the limitations of that section under “extraordinary circumstances”. However, in the previous
meeting the Marine Advisory Board did not find “‘extraordinary circumstances™ attached to the

- proposal.

According to the City’s minutes, the Marine Advisory Board noted that the variance
proposed is larger than others in the neighborhood, and unlike many neighboring properties, is
" located in a residential zoning district rather than a commercial district. Likewise, it was noted
that the professed personal needs of a homeowner are not “extraordinary” when the zoning never
permitted a dock of this size in the first place.

Additionally, 1t must be noted that the hardships or circumstances presented are
“common™ not “extraordinary”. The first circumstance cited, that the dock is designed to better
accommodate sea-grass was addressed by the Marine Advisory Board previously as an irrelevant
consideration because, logically, no dock would have no impact to the sea-grass. Moreover, the
purpose of the dock is to accommodate a boat of exceptional size, which would likely produce
negative impacts to sea-grass and oyster beds independent of the dock itself.
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The second reason cited, the extraordinary width of the waterway, is not an
“extraordinary circumstance’ inuring to the benefit of the owner. Here, Mr. Juranitch is simply
seeking to appropriate public recreation bottom-land for his private use. Finally, contrary to the
applications description, the proposed dock size is not consistent with waivers granted other
applicants. In fact the requested dock is much larger in size than any other dock in the-
residential area, and the impacts on the neighbors will be much more severe because of the
underlying residential zoning, These negative impacts include:

Disruption of the view of the waterway.
Increased noise.

_ Obstruction of light and air circulation.

- Reduced Access to the Waterway.

The scale of the dock and boat are inappropriate fox the nelghborhood.
Increased parking impacts on the residential area,
Deliveries of food and supplies consistent with a boat of enormous size.
Negative impacts associated with gasoline dehvm’y, filling and potential spillage.

PN R W

As was pointed out by the Marine Advisory Board at the previous meeting, each
" individval property must be considered independently, and precedent set by other property
owners does not constitute an “extraordinary” condition.

b. The Dock is Potentially Hazardous to Water Skiers

Finally, it must be noted that the current plan does little or nothing to address the irnpacts
on water skiers raised by the Marine' Advisory Board’s public safety advisor. At the first
meeﬁng, Sgt. Pallen expressed concern regarding the length of the dock at 132 feet being a
S“significant possxble safety hazard to the skiers”. Moreover, this is one of only three (3) salt-
‘water areas in Fort Lauderdale which are designated for water skiing, and the obstruction of the
waterway significantly imipacts public recreation in order to benefit a single homeowner. When
there 18 evidence that a dock will create a sigunificant hazard it would be irresponsible and a
dereliction of duty for the Marine Advisory Board to even consider this application.

Conclusion

In light of the foregoing, it is clear that under the doctiine of administrative res judicata
and Florida law, this revised application for a waiver of limitations under the zoning code may
not be heard by the Marine Advisory Board. Simply put: this application may only come before
the Marine Advisory Board again following the two year limitations period, or if there are
substantial changes to the property, such as a zoning change. This application must therefore be
barred. There is a strong public policy rationale for this approach; if every rejected application
could be reheard, the Marine Advisory Board would comstantly be swamped with minor
alterations to previously denied applications.
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Finally, we note that even if the Marine Advisory Board chose to hear this matter over
our objection, it must reach the same result as before because the application does not present
any “cxtraordinary” basis for requiring a dock of this size, and because the hazards noted in the
original application have not been cured and the criteria for the waiver have not been met. In
consideration of the above, we respectfully submit that the application must be rejected under the
doctrine of adminisirative res judicata.

Sincerely,

Michael J. McAllister, Esq.
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Mayor Naugle and Commissioners
City of Fort Lauderdale

100 N. Andrews Avenue

Fort Lauderdale, FL 33301

RE: 714 NE 20th Avenue
Jim Juranitch
Request for Dock Waiver of Limitations

Dear Mayor and Commissioners: ]

I am writing to encourage you to approve the dock waiver
application submitted by Jim Juranitch for the property
identified above. |live in Fort Lauderdale, the Venice of
America,at _ )6 WUE 9o Aue

Our community has a need for new, high quality dock
space. | believe that the requested dock improvements will
- be a nice resource for the marine community and an
improvement for the neighborhood. | request that you
support the application for Dock Waiver.

‘Sincerely,

="
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Mayor Naugle and Commissioners
City of Fort Lauderdale

100 N. Andrews Avenue

Fort Lauderdale, FL. 33301

RE: 714 NE 20th Avenue
Jim Juranitch
Request for Dock Waiver of Limitations

- Dear Mayor and Commissioners:. |

| am writing to encourage you to approve the dock waiver
application submitted by Jim Juranitch for the property
identified above. | live in Fort Lauderdale, the Venice of
America, at a o4 . &

Our community has a need for new, high quality dock
space. | believe that the requested dock improvements will
be a nice resource for the marine community and an
improvement for the neighborhood. | request that you
support the application for Dock Waiver. :

Sincerely,

oES 4
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Mayor Naugle and Commissioners
City of Fort Lauderdale

100 N. Andrews Avenue

Fort Lauderdale, FL. 33301

RE: 714 NE 20th Avenue
Jim Juranitch
Request for Dock Waiver of Limitations

Dear Mayor and Commissioners: : |

| am writing to encourage you to approve the dock waiver
application submitted by Jim Juranitch for the property
identified above. | live in Fort Lauderdale, the Venice of
America, at S4oNE. 2R Avp .
Our community has a need for new, high quality dock
space. | believe that the requested dock improvements will
be a nice resource for the marine community and an
improvement for the neighborhood. | request that you
support the application for Dock Waiver.

8 oy
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MEMORANDUM MF NO. 07-66

memuioss EXHIBT 4

DATE:  December 26, 2007 CAR 08-0%21
TO: Marine Advisory Board Members

VIA: Andrew Cubﬁ(;/nager of Marine Facilities

FROM: Jamie Ha upervisor of Marine Facilities

RE: January 3, 2008 Meeting - Dock Waiver of sttance Limitations -

James Juranitch — 714 N.E. 20™ Avenue

Altached for your review is an application from Mr. James Juranitch, 714 N.E.20™ Avenue (see
Exhibit 1).

APPLICATION AND BACKGROUND INFORMATION

The applicants are requesting approval to reconfigure an existing four (4) slip fixed-pier docking
facility previously approved in 1985 under Resolution No. 85-113 (attached as Exhibit 2). The
distances these structures extend from the property line into the Middle River are shown in the
survey in Exhibit 1 and summarized in Table 1 below:

TABLE 1 . N
LOCATIONS OF DISTANCE OF PERMITTED ~ AMOUNT OF
STRUCTURES PROPOSED DISTANCE WITHOUT DISTANCE
FROM NORTHTO STRUCTURES WAIVER REQUIRING WAIVER
SOUTH

Cluster Mooring 1132’ 25 107°

Piling #1 :

Fixed Finger Pier 108’ ' 20' 88’

Cluster Mooring | 132’ 25 107’

Piting #2

The construction permit authorized under Resolution No.85-113 allowed for two (2) finger piers

extending 37" and three (3) mooring pilings extending 47° from the property line, respectively. The
existing piers and moorings that are présently in place appear to nothave been altered since 1985
according to the ‘As Built” information that has also been visually confirmed on site. ,

The City's Unified Land and Development Regulations (UDLR), Section 47-19.3.B and C, limits the
maximum distance of the dock at this specific focation to 10% of the width of the waterway, or 20',
whichever is less, and mooring pilings not {o eéxceed a maximum distance of 30% of the width of
ihe waterway, or 25', whichever is less. Section 47.19.3.D authorizes the City Commission to

waive that limitation based on a finding of extraordinary circumstances.

CAR 08-0921
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PROPERTY LOCATION AND ZONING

The property is located within the Victoria Highlands (RS-8) Zoning District. It is situated on the
Middle River where the minimum distance between property lines from shoreline to shoreline on
the north riparian lot line shown on the survey in Exhibit 1 is approximately +/- 1,625". At its
closest proximity, the distance from cluster pilings #1 and #2 that are equidistant from the 30%
maximum docking limitation permitted by code is approximately 356', respectively. The distance of
fixed pier to the 30% line is approximately 380". The approximate distance of the cluster mooring
pilings to the center of Middle River is approximately 680 at the closest proximity according to the
survey information.

WATERWAY DEPTH AND TIDAL CONDITIONS

The cross-section of the bottom land included in the survey information provided by the consultant
The Chappell Group, Inc., as referenced in Exhibit 1, indicates that there is a partial lack of depth
and evidence of seagrass within at least 40’ from the property line. ' '

DOCK PLAN AND BOATING SAFETY

Records reflect that there have been eight (8) waivers of docking distance limitations approved by
the City Commission since 1983 with the most recent in November 2007. A comparison of these
as shown in Table 2 including the maximum distances of mooring pilings extending into the Middle
River based on similar circumstances are as follows: -

TABLE 2 '

DATE ADDRESS MAXIMUM DISTANCE
March 1983 834 N.E. 20" Avenue Pilings ~ 45’
April 1983 714 N.E. 20" Avenue Pilings — 45'

Piers - 37'
July 1985 808 N.E. 20" Avenue Pilings - 48’

Piers — 38’
January 1990 840 N.E. 20" Avenue Pilings ~ 48'

Pier — 48'
September 1992 738 N.E. 20" Avenue Pilings - 75'

Pier — 39’
December 2005 834 N.E. 20" Avenue Pilings - 71’

Piers — 35'
December 2005 840 N.E. 20" Avenue Pilings ~71'

Piers — 35'
November 2007 808/810 N.E. 20™ Avenue Pilings - 68’

Piers- 73’

RECOMMENDATIONS

Should the Marine Advisory Board consider approval of the application, the resolution under
consideration for approval by the City Commission should include at least the following as
prescribed in the ULDR and City Code of Ordinances as follows:

.—2,_



Marine Advisory Board

December 26 2007

Page 3

1 The applicant is required to comply with all applicable building and zoning regulations as
well as any other Federal and State laws and permitting requirements including specifically
the Florida Department of Environmental Protection and the U.S. Army Corps of Engineers
in accord with the ULDR Section 47.19.3.D.

2. The applicant is required to install and affix refiector tape to the proposed two 2) sets of
cluster mooring pilings in accord with the specifications in Section 47.19.3.D of the Unified
Land and Development Regulations (ULDR). .

3. The applfcant is required to install and affix reflector tape on the outer double sets of
support pilings on the pler for additional safety in accord with the specifications in Section
47.19.3.D of the Unified Land and Development Regulations (ULDR).

4. The granting of the request for the waiver of the dock limitations of the ULDR Section 47-

- 19.3.B is contingent upon and shall not be effective until the “Applicant” secures a
sovereignty submerged lands lease with the State of Florida for the expanded docking
envelope that results in granting of the waiver.

5. A new condition for all waivers for projects related to construction of dockage and mooring
facilities, mooring pilings, and related amenities, stipulates the waiver granted be
automatically terminated if fifty (50%) percent or more of the physical structure are
removed, damaged or destroyed by fire, explosion, or other casualty or act of Ged.

JH

Attachment

cc.  Cate McCafirey, Director of Business Enterprises

Dennis Girisgen, Land Development Manager
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EXHIBIT 1
CITY OF FORT LAUDERDALE '
MARINE FACILITIES
APPLICATION FOR WATERWAY PERMITS, WAIVERS AND LICENSES

Any agreement with the City of Fort Lauderdale and other parties, such as, but not limited to, licenses, permits and
approvals involving municipal docking facilities or private uses in the waterways as regulated by Section 8 of the City
Code of Ordinances or Section 47-19..3 of the City's Urban Land Development Regulations, shall be preceded by the
execution and filing of the following application form available at the Office of the Supervisor of Marine Facilities. The
completed application must be presented with the applicable processing foe paid before the agreement is prepared or the
application processed for formal consideration (see City of Fort Lauderdale Code Section 2-157). If legal publication is
necessary, the applicant agrees to pay the cost of such publication in addition to the application fee.

APPLICATION FORM
(Must be in Typewritten Form Only)

1. LEGAL NAME OF APPLICANT - (If corporation, name and titles of officers as well as exact name of
corporation. If individuals doing business under a fictitious name, correct names of individuals, not fictitious
names, must be used, If individuals owning the property as a private residence, the name of each individual as
listed on the recorded warranty deed):

NAME: Mr. James Juranitch

TELEPHONE NO: {262) 4439100 FAX NO. {920) 474-3946

(home) (business)

2, APPLICANT"S ADDRESS (if different than the site address): 714 NE 20™ AVENUE, FT. LAUDERDALE,
FL 33004

3. TYPE OF AGREEMENT AND DESCRIPTION OF REQUEST: The Applicant requests a Waiver of
Limitations in order to construct a 100' x 8’ wood finger pler extending % 108’ into the Middle
River. The requested encroachment is necessary in order to avold existing benthic resources
(seagrass) adjacent to the existing seawall and finger pisrs and to provide suitable mooring

for larger vessels.
4. SITE ADDRESS: 714 NE 20™ AVENUE, FT. LAUDERDALE, FL 33304 ZONING: RS-8

LEGAL DESCRIPTION: Lot 10 and the South half of Lot 9, Block 1, VICTORIA HIGHLANDS,
according to the plat thereof, recorded in Plat Book 9, Page 47, and all amendment(s) thereto as
recorded In Plat Book 15, Page 9, of the Public Records of Broward County, Florida, said lands
situate, lying and being in Broward County, Florida

5. EXHIBITS (In addition to proof of ownership, list all exhibits provided in support of the applications). .
Application fees, Existing conditions, Project Plans (11” x 17”), Sits Photos & Warranty Deed

_J2-~/4- 07
Ap 1’s Signature Date
The sum of § was paid by the above-named applicant on the of ,
20
Received by:
City of Fort Lauderdale

o
—S -
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WARRANTY DEED

2745 East Atlantic Boulevard, Suite 302 . Pompano Beach, FL 33062 tel, 954.782.1908 fax 954.782.1923 www.thechappeligroup.com
Environmental Consultants | Murina & Wetland Permvitting | Phase [ ESAs | Mitigation Disign & Monitaring | TSE Species Surveys

% -



CPN ¥ 107374086, OR BK 44557 ‘Puqe 1249, Page 1 of 1, Recordad 09/11/2007 at
04:53 PM, Broward County Commission, Dec. D $7980.00 Deputy Clerk 2020

Wiiam O. Bearner. Esq.
Wilsm D, Beamer Chartered
1879 East Suntise B\d.

Sulte 701

Fort Lavderdale, Florida 33304

Property oo No.: 5042 02 13 0070

WARRANTY DEED

TH!SWARWWDEEDM\M12‘aydboumw2w.WQARV§.MONSOUR.¢: lo man, hereinafier known
&t "Grantor,” to JAMES JURANITCH, ¢ maried man, whose podt office acdress is 714 NE)O‘Avmh:. Fort Lauderdale, Floride
33304, hercinafter known a8 “Granbees™:
haveln (v e *Crants” §ad “Grantes® Meuse ' X

s ‘.(\.M:mu o prig - o 1 pastins 10 this metruman) and he hel's, lepa! representalives and asagns of

WITNESSETH: That the Grantor, bnndlneon:l:lmﬁ: m. sum of $50.00 and oiher vakuadle consideration. receipt
whereof is hersdy hareby grants, bargel, sall, aken, remise, relesse, convay and confim Ll the Grantees, oK the)
wwmmmzc&w.rxm.vu

Lot 10 snd the South Half o Lot 9, Block 1, VICTORIA HIGHLANDS, according to the Plat therol, recorded in Plat Book 9, Page 47,
and il Amendmeni(s) thereto 88 raccrded in Plat Book 15, Page 8, of the Public Records of Browand County, Florida, seid land elfuate.

lying and being in Broward County, Florids.

SUBJECT TO: Taxss for the pesr 2007 and subsequent yoars; zoning and/of restrictions sad prohibitions imposed by gavemmenist
authority. and; restrictions, easemants and othar mattar appearing of the record and/or common 10 the subdhasion.

TOGETHER with all the tenerments, haraailamants 804 sopurienances tharsio belongng of In any wiks sppertaining.
TO HAVE AND TO HOLD the same in fos simple foraver, !
AND the Grantor harsby covenents with said Gramess that the Grantor is Lawfully selad of 3ald tand infee simple; that the

Grantor hes good right and tawhil autharlty i sed and convey sald land; thet the Grantor hereby luly warrents the Stie to said land and
wil defend the 32me against the lewha claime of sl persons whomeosver; and thet said land s free of s} encummbrences. excapl tares

sccruing subssquent to December 34, 2000,
IN WITHESS WHEREOF the said Grantors have signed snd sadled these presants th dey end year frst abave written.

Bigned, sesied and dsitvered in our pressnce:

8TATE OF FLORIDA
COQUNTY OF BROWARD

The foregoing inatrumant was sckn this 12" dey of Decamber 2007, by GARY P, MONBOUR. wiv is
personally known to me or who produced o8 iden X

S
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EXHIBIT IV
ZONING AERIAL:
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'SUMMARY DESCRIPTION
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Summary Description
714 NE 20* Avenue
TCG Project No. 07- 0069

The project site is located along the Middle River at 714 NE 20™ Avenus, in Section 01,
Township 50, Range 42, in the City of Ft. Lauderdale, Broward County, Florida

The property is located along the west side of the Middle River, which is a tidal water
and a connection to the Intracoastal Waterway (ICWW). The nearest direct connection
to the Atiantic Ocean is Port Everglades, and is located approximately 3 miles to the
south and east of the subject site. Incoming tidal waters (flood) at the site move to the
north and outgoing waters move to the south (ebb).

The proposed project is to reconfigure an existing four (4) slip docking facility
associated with the single-family residence. The proposed project will consist of the
removal of two (2) existing finger piers and the construction of a new 100’ x 8' wood
finger pier with two (2) associated mooring pile clusters. '

The two (2) 30’ x 4’ finger piers will be removed and replaced with a single 100’ x 8'
wood finger pier. The finger pier will extend 108’ from the property line which is 2.5'
waterward of the existing seawall. The proposed finger pier will include a 32' x 6'
section of fiberglass grating at the tandward end of the pier. In addition, two (2) mooring
pile clusters will be installed 25' waterward of the pier (132' waterward of the property -
line). Two (2) vessels owned by the applicant, a 95’ Berger and a 126’ Delta will be
moored bow-in along the proposed pier. The bow-in mooring configuration will allow for
safer ingress/egress to the pier and will limit incidental prop-dredging and subsequent
impacts to the existing benthic resources potentially caused by mooring stern-in.

The applicant is requesting a waiver of limitations from the City of Ft. Lauderdale in
order to construct the finger pier and plle clusters that exceed the requirements of
Section 47-19.3 (B)(C). All other structures meet the requirements of the City of Fort
Lauderdale dock construction limitations on docks and associated mooring structures.

"The proposed project is currently under review by the Broward County Environmental
Protection Department (BCEPD) File No. DFO7-1085). While informal approvals and/or
recommendations are typlcally not issued by BCEPD, the current dock design and
layout are the result of on-going project meetings between the Applicant and BCEPD.
Within 30 days of City Commission approval of the waiver of limitations, applications will
be submitted for processing by the Florida Department of Environmental Protection
(FDEP) and US Army Corps of Engineers (USACOE). Given the size of the proposed
dock and maooring area, it is anticipated that a Sovereign Submerged Lands Lease
(SSL) survey will be required. The processing of the SSL, including the survey,
processing and lease fees, will commence upon notification from FDEP to do so.

The following three (3) matters provide justification for this waiver request:

2745 East Allantic Boulevard, Suite 302 . Pompano Beach, FL33062 tel 954.782,1908 fax 954.782.3923 www.thechappeligroup.com
Environmental Consultants | Muvina & Wetland ermitting | Phase PESAs | Mitigation Design & Monitaring | V&E $pecies Suvveys
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in order to construct a docking facility that would not require a waiver, it
would be necessary to limit the length of the slip to 20'. The site has
historically been used to moor vessels paraliel to the existing seawall, the
vessels historically moored at the property are greater than 20’ in length
and on average are greater than 90°. Therefore, the vessels require
additional dock length for safe mooring. As the slips must provide a safe
harborage for the vessel(s) utilizing the slip, the oblique layout will allow
for easy ingress and egress to the subject site. In addition, during storm
events the vessel must rely on the support of the dock and its maooring
piles. The mooring piles must be greater than 25 feet from the seawall in
order to provide safe mooring of the moored vessels.

Due to the presence of benthic resources (seagrass) adjacent to the
existing docks and seawall, the proposed finger pier will include a 32’ x 6’
section of fiberglass grating to minimize shading impacts to the existing
benthic resources. In addition, the vessels will be moored bow-in to avold
incidental prop dredging within the existing seagrass habitat.

Due to family circumstances and the bow-in mooring configuration to
avoid benthic resources, the length and width of the dock are necessary to
allow for ADAMheelchair access. Wheelchair access points are located at
63’ and 87’ from the bow for the Delta and Berger yachts, respectively,

If this waiver is approved, the applicant will comply with all necessary construction
requirements stated in Section 47-19.3 (D)(EXF)(G).

PROPOSED STRUCTURE STRUCTURE PERMITTED DISTANCE
STRUCTURES DISTANCE DISTANCE DISTANCE REQUIRING A
FROM FROM WITHOUT WAIVER
PROPERTY NEAREST WAIVER
LINE RIPARIAN
RIGHTS LINE
FINGER PIER - 108’ 33.5 20 88’
(DOCK “A")
Pile Cluster | 132’ 33.%8 25 107’
Pile Cluster Il 132 33.5 25’ 107’
2
2745 East Atlantic Boulevard, Suite 302 . Pompano Beach, FL 33062 ¢el. 954.782.1908 fax.954.782.1923 www.thechappeligroup.com
Environments! Consultants | Mavina & Wetand ivrmitting | Phase | ESAs | Mitigntion Duign & Monitoring | T&F Species Surveys
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SITE PHOTOGRAPHS
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2 North corner of property, facing east over the Middle River.
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3 North corner of property, facing northeast over the Middle River.
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4 Center of property, facing east over the Middle River.
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6 South corner of property, facing northeast over the Middle River.
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8 South side of Middle River, facing northeasttowards subject site.
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Jamie Hart

From: Kraweczyk, Julie [JKRAWCZYK@broward.org)
Sent: Wednesday, January 02, 2008 11:58 AM
To: Jamie Hart

Ce: Jim Juranitch; tyler@thechappeligroup.com; Matt Mitchell; Kris McFadden; Sunderiand, Linda; Myers, Eric;
" Cry of the Water; jgorman@fitranserv.com

Subject: 714 Middle River Drive, Fort Lauderdale (EPD File No. DFQ7-1085)

Good morning Jamise,

As you may be aware, our Department is currently reviewing a license application for the construction of an 8-foot-wide by

100-foot-long finger pier and installation of two ssts of cluster mooring piles al the above-referenced address. During

staffs inspection of the project area, seagrass (Halophila decipiens) was observed from the waterward edge of the

existing marginal dock to at least 70 feet into the waterway. Seagrassis a protected natural resourca that has a

significant biological role In providing habitat and food for marine species, profecting shorelines, and maintaining water

quahty Pursuant to Section 27-337(b)(7) of the Broward County Code of Ordinances, applicants must avold and
"minimize impacts to natural resources to the greatest extent practlcable

Staff has been working diligently with the applicant since May of 2007 to design a project which will avoid and minimize
impacts to seagrasses, in addition to meeting the needs of the applicant. The currently proposed design includes the use
of fiberglass grating, which allows light to penetrate beneath the dock, and mooring of the vessels bow in with a setback of
10 feet from the edge of the existing marginal dock, which eliminates the need for dredging.

We are aware that the currently proposed design will require a variance from the City of Fort Lauderdale, and it is our
understanding that the project will be discussed during the January 3™ Marine Advisory Board meeting. Based on the.
incorporation of the elements discussed above, the Dapartment would like to state its support for the issuance of a
variance for the 100-foot-long pier, for the specific purpose of protecting seagrasses. Staff will continue to work with the
applicant to finalize the amount of grating and any other compensatory measures needed to minimize seagrass impacts to
the greatest extent practicable.

If you have any questions regarding this matter, please do not hesitate to contact me. Thank you.

Julie Krawczyk

Natural Resource Speclalist |l

Broward County Environmental Protection Dept.
One North Unlversity Drive, Suite 301
Plantation, FL. 33324

Phone: (954) 519-1268

Fax: (954) 519-1412

Office Hours: Tuesday-Friday, 7:00 am-5:30 pm

-2 2 -
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RESOLUTION NO. 85-113

A RESOLUTION RESCINDING RESOLUTION NO. 85-56,
PERTAINING TO PROPERTY LOCATED AT 714 N.E. 20TH

AVENUE, FORT LAUDERDALE, FLORIDA OWNED BY GARY
MONSQUR.

WHEREAS, pursuant to Resolution No, 83-88, adopted
April 19, 1983, the Fort Lauderdale, Florida City Commission waived
the provisions of Section 11-20(a) of the Code of Ordinances, upon
the request of Gary Monsour, owner of property located at 714 N, E. :
20th Avenue in the City, which waiver allowed Mc. Monsour to install
three dolphin pilings to extend -45' into a portion of Middle River
and a dock with two finger piers to extend 37' into the River,
measured from the recorded property line; and

WHEREAS, such waiver was conditionally granied,'subjéct
to compliance by Mr. Monsour with certain requirements; and

WHEREAS, it was subsequently determined Wy the City
Parks and Recreation Director and the City Supervisor of Marime
Facilities that the applicant, Mr, Monsour, had violated one or more
of the conditional requirements of the waiver, and the City
Coamission, on February S, 1685, afforded Mr. Monsour thirty days to
correct the violations; and

WHEREAS, it was then determined by the City Commission
that the resolution which previously granted the waiver should be
formally rescinded, due to continuing violation of one or more of
the conditional requirements by Mr. Monsour, which rescission was
accomplished on March $, 1985, pursuant to Resolution No, 85-56; and

WHEREAS, City staff subsequently learned that the
violations had been timely corrected within the thircy day time
period mentioned above, and that Resolution No. 85-56 was therefore
prematurely adopted (i.e., two days before the thirty day time !
period for correction had expired); and

WHEREAS, it is therefore necessary to rescind Resolution
No. 85-56 and to reinstate Resolution No. 83-88, subject to full
conpliance with all original applicable conditions;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF
THE CITY OF FORT LAUDERDALE, FLORIDA:

SECTION 1. That Resolution No, 85-56, adopted March S, 1985, is

rescinded, and Resolution No. 83-88, adopted April 19,
1983 is reinstated (which latter Resolutlon, subject to certain
conditions, granted a waiver of limitations of City Ordinance
Section 11-20 to Gary Monsour, which waiver allowed him to install
three dolphin pilings, finger piers and a dock in Middle River,
adjacent to property located at 714 N. E. 20th Avenue, Fort
l.avderdale, Florida), subject to full compliance by Mr. Monsour, or
any successor in interest in the property, with all conditions
specified in Resolution No. 83-88.

e o o e Y b s i} S e 88 o £ 8 T S i e
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Resolution No. 85-113 Page Two

SECTION 2, That the City Clerk is hereby directed to record a

certified copy of this Resolution in the apprapriate

public records and to furnish a copy of this Resolution by mail to
Mr. Monsour,

ADOPTED this the 21st day of May, 198S.

. of
Robert A. Dressler

ATTEST:

"W

/ . ?7’1, “E I pet P
ssistant City

Jean M. Mowry

6056g

85-113




EXHIBIT S

CAR 08-0921

MINUTES OF THE MARINE ADVISORY BOARD
100 NORTH ANDREWS AVENUE

8™ FLOOR CONFERENCE ROOM

FORT LAUDERDALE
THURSDAY, JANUARY 3, 2008 - 7:00 p.m.

Board Members

John Terrill, Chair
Barry Flanigan, Vice Chair
Rick Schulze
Eugene Zorovich
Michael Widoff
Ryan Campbell
Alec Anderson
Norbert McLaughlin
Stephen Tilbrook
John Custer
Randolph Adams
John Baker

Bob Ross

13'U>’U’U‘O'U>>'U‘U)>'U

Staff Present

'Jamie Hart, Supervisor of Marine Facilities
Andrew Cuba, Manager of Marine Facilities

Attendance

Cumulative Attendance
5/07-4/08
Present  Absent -

DN E OO
A N e AN 2 W WN A O

Cate McCaffrey, Director of Business Enterprises
Sgt. Andy Pallen, Fort Lauderdale Marine Police Unit
_ Brigitte Chiappetta, Recording Clerk, Prototype, Inc.

Guests

Tammi Molinet, Homeowner

Toby Smith

Doris Miller, Homeowner

Cathy Hargrow, Resident

Jim Juranith, Homeowner

Cheryl Gorman, Homeowner

John Gorman, Homeowner

Dan Clark, Resident

Stephanie Clark, Resident

Lon & Nancy Gentry, Docklocators
Bob Brantmeyer, Sun Dream Yachts

Ted Fling, Victoria Park Civic Assn.
Nectaria Chakas, Middle River Properties
Tyler Chappell, The Chappell Group
Matt Mitchell, The Chappell Group

Frank Herhold, Executive Director,
MIASF :

Patience Cohn, MIASF

Hurshy & Bill Beamer, Homeowners
Terence Waldren, Homeowner

Harold Lovell, Homeowner

Alan Leigh, Homeowner

EXHIBIT &
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Marine Advisory Board Meeting
January 3, 2008
Page 8

Chair TerN] disagreed that the Board “rubberstamped” any requests before them,
expressing hope that each Board member has “voted their conscience each and
every time.”

The problem of a I&k of Code enforcement in the waterways by the City was brought
up by Mr. McLaughit\ He suggested that the Board look into the Code enforcement

process.

Ms. McCaffrey, in responséNo Chair Terrill's question, stated that, as a rule, Code
enforcement is a reactive respgpnse to a complaint; however, she indicated they have
tried to become more aggressive 3 conjunction with the police department to look at the
violations from the water side. She'Wd admit that more could be done.

Motion made by Mr. Schulze, seconde Mr. McLaughﬁn,'to approve the application.

Mr. Zorovich asked if there was a reason th\entire area could not have an amendment
to the zoning Code which would allow for such 3ceptions.

It was Mr. Tilbrook's opinion that the applicant ™\a “good corporate citizen” in the
community, adding that this ‘area of the City hal\improved since marine-related
businesses have moved into the neighborhood. :

Mr. Anderson thought the proposed dock would be an impNvement over the existing
one and, although philosophically opposed, he does see an exXaordinary circumstance
in this case.

Mr. Schulze commented that the objections set forth by the Board cdyld be discussed
as an agenda item at a future meeting to make a possible recommenddon to the City
Commission, but have no bearing on the application before them at this ti

Mr. McLaughlin expressed his desire to see the applicant appear before theNVictoria
Park Civic Association prior to the application being presented to the City Commis\on.

In a roll cali vote, the motion passed 9-0.

VIl. Application — Waiver of Dock Distance Limitations - 744 N.E. 20"
Avenue
¢ James Juranitch

-2~
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Handouts of the presentation, a letter from the Broward County Environmental

- Protection Department recommending approval of the waiver, additional pictures not
previously provided, and revised plans updating survey distances to all structures were
given to the Board members.

Mr. Juranitch gave a visual presentation to the Board and requested approval for
replacement of the existing four slips with two slips, at a length of 132 feet. Two
hundred forty square feet of dock will be removed and only 10% of the mooring pile will
be utilized; it was his opinion there will be no navigational risk.

Mr. Juranitch reported he worked eight months with the Broward County EPD and has
obtained their approval. An extraordinary use requirement has also been met, with the
dock being ADA compliant and wheelchair accessible. Mr. Juranitch stated letters of
support have been received from "virtually everyone” on the nearby waterway.

Current zoning is RS8, residential. Mr. Juranitch confirmed that he was in the process
of relocating his family residence to Fort Lauderdale. He has use of one of the vessels
proposed to be docked at the facility four times a year through a sales use agreement
which will not be there full time; the other vessel is in the process of being purchased

and wili be docked at the location full time.

Mr. Schulze felt the dock is a "poster child for what should be in Fort Lauderdale.” He
highly recommended approval of the application.

Sgt. Pallen stated he was neither for nor agamst the apphcahon however, he had
several comments as follows:

v There is no channel in this area; the entire waterway is navigable.

v The area is currently for zoned watersports activity including water-skiing.
v There is mooring of sailboats overnight.

During the day this is a high traffic location for boating.

<

Sgt. Pallen expressed concern regarding the length of the dock at 132 feet being a
significant possible safety hazard to the skiers. He also pointed out that the picture
showing the measurements appears deceiving as it does not reflect the requirement of
navigating 400 feet horizontally around the proposed dock.

There are currently three locanons in the City's saltwater Intracoastal area permitting
water-skiing.

Chair Terrill then opened the meeting for public comment.

-~ 3 )




Marine Advisory Board Meeting
January 3, 2008
Page 10

Mr. Fling requested that the Board incorporate his previous comments in reference to
this application also, as he had received no notice until two days prior to the meeting.
He confirmed that no documentation regarding any pending requests has been given to
the Victoria Park Civic Association.

Ms. Doris Miller stated she “resented the fact’ that she had received no natice from the
City until December 29". She also objected to the docking of such large vessels due to
the necessity of on-site diesel refueling and the possibility of a spill, as well as food
deliveries and repair vehicles creating additional traffic. Ms. Miller clarified that she had
signed the petition agreeing to the dock, but had been unaware at the time of its

intended size.
Ms. Cathy Hargrove spoke in support of the application.

Mr. Daniel Clark spoke in opposition to the application. He noted that subsequent to
surveys being conducted, it was determined that seagrass and oyster beds were in the
area, although the initial application had denied same.

Mr. Bill Beamer and Mr. Terrence Waldren both spoke in support of the application.

Sgt. Pallen reiterated that the entire area is a navigable wateMay, adding that several
boats in the area are being looked at by Code Enforcement.

Mr. Alan Leigh felt that this was'one of the best ski areas and if this type of structure
could not be built in the other ski zones, it should not be built in this one.

Ms. Chakas, representing three nearby property owners, stated they concurred with
approval of the application.

Mr. John Gorman spoke regarding the nearby residential properties and the importance
of maintaining their quality of life.

Mr. Juranitch then readdressed the Board regarding his neighbors’ concerns, as well as
_ voicing his disagreement that the dock would be a hazard to water-skiers.

With no further persons wishing to speak, Chair Terrill then cIoSed the public hearing.

Mr. Anderson contended that several waivers had been granted previously due to
precedence and he questioned the parameters for finding "exceptional circumstances”
or “hardship” in allowing the waivers, noting each case and each property is different.
He did not think personal family situations should affect waiver requests and should be
considered solely on the physical property characteristics, location, description, riparian
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rights, etc. He questioned the contention that the dock could be more beneficial to the
seagrass than no dock at all, cautioning that “as much space needs to be provided as
possible” due to the number of vessels which use the waterway. '

Mr. Zorovich commented on the extensive amount of time spent during the meeting to
discuss waivers. He reiterated his desire to see standardization. He added he would
not vote on this matter based upon the disability issue as it has no bearing upon the
waiver request. Mr. Zorovich felt this was an exception which needed serious
consideration and whichever way this matter is voted upon, it will set a precedence one
way or the other in the future. .

Chair Terrill mirrored the comments of several other Board members regarding the
amount of time spent addressing the waivers, as well as increased public interest -
acknowledging it was time well spent in allowing the residents to express themselves.

It was Mr. Baker's opinion that prior to purchasing the property, Mr. Juranitch should
have checked into the zoning requirements and it was not the Board’s duty to
retroactively satisfy the homeowner’s needs.

Mr.-Schuize suggested amending the City ordinance be discussed under new business
as a separate issue.

Chair Terrill pointed out this application is extraordinary to the other applications brought
before the Board, expressing the hope that all have been dealt with individually as
opposed to previous decisions regarding waivers having set any kind of precedence.
He stated the proposed dock is farther out by a large margig.than any other approved,
adding that this is a residential area and should be considered” differently.

It was noted that there is a current waiver on the property allowing for an additional 47
feet.

The applicant then requested deferral to a later date.

Motion made by Mr. Schulze, seconded by Mr. Ross, to deny the application. In a roli
call vote, the motion passed unanimously (with Mr. Schulze dissenting).

Business

Mr. Zorovich requested further at the next meeting regarding the 20" Avenue
issue in order to come up with ideas and reC tions to the City Commission for
standardizing or amending the zoning as there are unu mstances on 20"
Avenue which should be addressed.




FORT LAUDERDALE POLICE DEPARTMENT

" OFFENSE INCIDENT REPORT
. [Repored Dy Date Time (M) Related Report Number(s)
Thars 277108 2300 . '
Incidest Type 3. Misdzmeanor 5. .Ordinance  |Incidert Day Date Time (Mil) Day Date. Time (Mil)
1. Felony 4. Tnffic 6. Other .
2. Traffic Felony  Misd From Thun 27708 2300 To
Type Description A -Attempt - Special ENF B
5 Waterway Complaint  |c-cammited C ForcUsed Y N
Hate Crime Crime Aguinst Elderly | Gang Related
YONK YONR =~ |Y D N
Incideut Location (STeet, ApL. NUmder) Zp Zone
736 NE 20 Avenue Fort Lauderdale
Business Name / Area 1dentifier Forced Enfry . Occupancy
Residential t] Yes E NoBy ____ CCN 0.NA 2.No 0 O.NA  2Unccagied 0
l.Ys - 1. Occupied 3. Abandoned
Lecation Type
1. Residence . Single 5. Convenienve Store 9. § 7 13 Bu/Foancisl Inst~ 17. Gov't/Public Bldg.  2). Airport 25. Parking Lov/Garege 29, Motor Vehicle
2. Apsctment/Cando 6. Gas Station 10. Dept/Discount Store  14. Commercial/Ofos 18. SchoolUniversity  21. BuvRiil Terminal ~ 26. Highwey/Rosdwey  30. Other Mobile
3. Residence-Other 7. Liquor Stave 1]. Specialty Store 15. IndustriaVM{g. 19. JailPrison 23, Corstruction Site 27, Park/W 99, Other
4. HoteVMote] - 8. BaNight Club 12. D StorcHospital 16, Starage 20, Rdi;ious mdg. 24 Othar 28. Lake/Waterwsy
_m— ~‘|‘,4_‘ #A- Y ":s._ Ty #V:“.l‘ Xpe v v D ttme As/Pist D& i -
1 1 3 [} 0 3. Shotgun Innmmun 8. Poucn at/int 0
1. Hand 4 Firearm 6. Bhmt Object 9. Explosves 12 S w«apon 00. Other
Y/W Code Vietim Type Race . Sex Besidence Typs Residence Status Extent of Injury
V- Victim P- Proprietor [0.N/A 4, Business N-NA 1-Indian N-NA 0. N/A 3. Florida O.NA 0. None
W- Witness Z-Other 1.Jovenile  5.Govemmeni |W-—Whits O-Orienfal/Asian (M~ Male 1.City 4.Outof-State |1, Pull Year 1. Minor
C-Reporting Person . 2.LE Officg & Church B-Black U-Unknown F - Female 2. County 2. Part Year 2. Seriows
3. Adult 9. Other U - Unk 3. Non-Resident 3. Fatal
3. Lacensfion 7, Loss of Tecth Victina Relatiouship to Offender 6. Parenit 10 StepChild T4 Tescher 17. Friend 0. yet
ON/A 4. Unoonscious 8. Bums 0. N/A 3. Spouss 7. BiotheSister 11, InLaw 15.Child of Boy/Gid 18, Neighbor 22. Lendlord/Tenant
1. Gunshot 5. Poss. Broken Bones 9, Abrasions/Brui 1. Undetemined. 4, Ex-Sponse 8. Child 12. Othex Fammily Friend 19. Sittr/Day Care 23, Acquaintance
2. Stabbed 6 Poss. Interral Injury 9. Other St 5. Co-Habitant 9. Step-Parent 13, Student 16. Boy/Girl Friend ___ 20. Employes 99. Other Known
VI Code |# V-Type Name (Last, First, Middle) Reridence Pbone * !
V4 1 3. STOUT, Damien Andrew
Address City State Zip Business Phone
2604 SW 15 Street Fort Lauderdale FL
Ofher Canfact Infe. (Time Available, Inferpreter, etc)
18330-161-73-380-0
Race  (Sex Dats of Birthor Age  (If Victim Type [Res. Type |Res.Statms |ExtestofInjury |Iohey Type(s) |Relstienship  Dommestic Vielsnce
W M 1020773 1,203 1 1 0 : 0 0 [0 yes K@NoO
V/W Code |# V-Type Name (Last, First, Middie) R Phooe
Y4 2 3 ALLOWEIGH, Phil 954-610-8216
Addrees Tty St Tp Bacinacs Phone
vesse] ADLER
Other Coutact Info. (Time Available, Intetpreter, etc)
Race  [Sex Date of Bk or Ags | Victim Typs |Bes. Typs | Ros. Statar |Estesd ol Injwry | Inury Types) [Relatioushly | Domsertic Vielencs
w M 1,203 R . . |0 YEs ®NoO
;—mcu- Cods |¥  |Juveatls atoe (Last, First, Middie)
B-]
A_s""""l t zﬁ'ﬂ’“ S 1 LEIGH, Alan
Maddem Name (Nickname/Straet Name Placs of Birth Reddencs Phone
Australia
Address City State Zip Business Phons
refused ' _ B
Oecrupation Eaployer’School Address Soctal Security Number
Driver’s License Stt/Namber Tmigration and! 2 Number Otber 1.D_ Number FLIOBTS Number (Arrerted) FCICNCIC
. E O YEs ® No
Clething (Describe) Scars/Marks/T attoos (Locstion/Describe)
Race  [Ser Duts of Birth or Age Height Eye Calor |Halr Celor |Other
w M 50 06" 50 -
Halr Lgf/Type [Hatr Style [Complexion ]B-nd [Teetna Facl Balr  [Speech [Volos [ Appearancs  TUniqueLD.
P |n TR P ‘n M [T T R T |n Ty ]n M e M m. W =}
4 9 6 3 1 5 4 8 1 = 8
1. Unk T Unk 1.0k 1. Unk. 1URK T.Unk 1. Unkc 1. Unkn, 1. Unk 1.Unk. -
2.Bald 2. Afro/Nat 2. Acne 2. Thin 2. Missing 2, Clean Shaven (2. Accent 2. Disguised 2. Dinty 2. Prostitute :
3. Short 3. Breided 3.Dwk 3, Medium 3, Rotten 3.FullBeard  [3.Lisps 3.HighPitch  |3. Disguise 3. Birth Mark 5 § O
4. Collar 4, Punk 4, Freckled 4 Large 4, Gold 4.FuManchu |4 Mumbles 4.Llowd 4. Flashy 4. Tattoo(s) ol
5. Shoulder 5 Greuy 5. Light 5.Musclar 5. Jeweled 5. Goatee 5. Offensive 5.LowPich |3, Miliwy s. Scars G AR
6. Long 5.CoenCut 6, Medium 99, Other 6. Large 6Lowalip [6Whspw |6 Medum 6 Unkempt |6, Escrings ]
7. Coarme 7. Porytail 7. Pocked 99. Other 7. Mustache 7. Rapid 7.Manctone |7 Unusual Odor |7. Phy, I g
8. Fine 8. Processed 8. Ruddy 8 Nonw/Fuzz (8. Slow 8 Nuul 8.Well 8. Transvistite pang
9. Thick 9. Straight 9, Tarmed 9. Sidebums 9, Stutters 9. Plexsant |Groomed g
10. Thinning 10. Wavy/Qudy (99, Othar 10. Unshaven 10. Talkative 10. Raspy 9. Pres. Glaases g
11. receding 11. Wig 99. Other 11. Profine 11. Sch 10. Sun Glasses = .
9. Otbx 12, Plaited 99, Other 99. Otber 9. Other gl -4 -
99. Other g : \l
Offlcer(s) Reparting 1.0, Number(s) Unit Date
Sergeant A. Pallen 1220 N-10 217108 5
——
(Aplicable) 1.D. Number Routed To Referred To Assigned To 3] o, -
{ =Y o Jow [0
v‘ 7 Clearamce Type Dats Cleared A - Adult Arvest Number Nomber Arrested
opel ;,:mﬁ 3. Unfounded . J - Juvenile 00
Exception 2 Ammston Priary 3. Death of Offendex 3 Prosecution [ORTS Numbar [Pops
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[Swspect Code Code |# ' Juventle  (Namme (Last, Firt, Middic)
S-Su, B- .
pon poct m’i"’:’“ Z 3 KEYS, Russell -~
Maitn Name Nickname/Street Name Place of Birth Residence Phene
Addresy City Stute Zip Business Phone
2243 SE Abcor Rd— vessel MIRAGE Port St. Lucie FL
Occapation Employee/School Address Secial Security Number
Defver's Licenws Sat/Number Tmmigration and Naturslization Number | Otber LD. Namber F1/OBTS Number (Arrested) FCIC/NCIC
: . OvEs ® NO
Clething (Desceibe) . - SearyNMark/ T atioot {Locabon/Descibe)
Raew  [Sex Dats of Birth or Age | Helght 1wm Eye Color Halr Coler " {Other
W M- T/15/57 :
Activity Type Unit
=P D= DtV 2" Other - Htary —fetink ++Grans 6-Fer
S-Sell E-Use B - Barbitursts O-Opum/Derivative  7-Other 2 Millignm 7 Liter
B-Buy . K - Dispense/Distribute C -~ Cocaine P — Paraphemnalia/ . 3, Kilognm 8 Milliter
T- Traffic M~ Manufasture/ E - Heroin Bquipment 4, Ounoe 9. Dose Unit/Item
|R- Sougge Cultivale H - Halhcinog S - Synthieti 5. Pound
Artivity Type Detcription Quantity Valt 5 Street Value
’ 3
Acttvity Type Description - [ Description Unit Estiated Street Value
. s
Actvity Type Descrigtion Desaiption  © |Unit Estimated Stroet Value
: 3
Narrative
See Narrative Pages:
Property J X None Involved [ Stolen Lost [ Evidence Receipt [} To Be Forwarded
OFFICER AFFIDAVIT:

Iswear or affirm that I have pmpmw, and it is correct and true to the best of my knowledge.
Authoring Officer (Signature) ’
Printed Name/CCN _ Anty PAen™/ 1220

The forgoing instrument was acknowledged before me this day of ' __,20___, by : (authoring officer), who
is known to me or has produced as identification, and who did take an oath ’

NOTARY/WITNESSING OFFICER SIGNATURE/CCN .

VICTIM AFFIDAVIT: I hereby swear that on ____, I was the victim of 2 N
‘Which was committed without my permission and agsinst my will, as reported by me, by persons unknown/lmowntome as____ ,and m.rther, th-tlDOE[
DO NOT [ desire to prosecute.
Sworn and Subscribed by me this day of year 20
Officer’s Signature ] . Victim’s Signatare
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FT. LAUDERDALE POLICE DEPARTMENT | OR# 08- 016217 |
. g : Related OR#
_Supplemental Report
Offense: Waterway Complaint - | Offense Changed to: .
Location: 700 Block of NE 20 Avenue Date of Incident. February 7, 2008
Date of Report:

On Febmary 7, 2008 thls Sergeant and Sergeant Jeff Brull responded to the 700 block of NE 20

nexghborhood Complamts mclude the ﬂlegal rentmg of dock space ina RS~4 zone and ﬂlegal
hve-a-boards whlch are not penmtted in this area. There are also concerns off too large of

On this date, contact was made with a crew member of the motor vessel 4dler, Damien Stout.
Stout advised that he was residing in a “crew house” being rented to the crew of the Adler, by
Alan Leigh at 744 NE 20 Avenue, but was seen entering 738 NE 20 Avenue with other crew
members. Stout additionally advised that the Captain of the Adler, Phil Alloweigh was still on
board, as the captain and/or crew member is required to sleep on the vessel overnight for
insurance purposes. Stout advised that the captain lives on the vessel all the time. Stout further
advised that this vessel had been renting dock space for the vessel and a crew house down the
street since. last September, and that they would be leaving for a few months in March. The
Adler is a 136’ custom motor yacht registered out of Kingston, Jamaica.

Contact was made with the vessel captain, Phil Alloweigh who exited from the salon of the
vessel. Alloweigh advised that he was preparing to go to sleep and does reside and sleep on the
vessel at all times. Alloweigh was advised of the applicable City Ordinances preventing the
renting of dock space and live-a-boards in a residential zone. Alloweigh was aware of the illegal
renting of the dock from Mr. Leigh, became nervous and uncomfortable when the topic came up,
but advised that the vessel would be leaving this month. Alloweigh additionally advised that he
had conversation with the captain of another vessel at this location, the Mirage. Alloweigh
advised that the captain of that vessel was nervous about the dock rental circumstances and has
been contemplating leaving for a legal marina. Allowelgh advised that there were 11ve-a-boards‘

on that vessel as well.

I then made contact with Captain Russell Keys of the mirage, an approx. 125’ motor yacht from
Georgetown. Keys had been sleeping on the vessel at this time. Keys advised that he too resides
on the vessel but that his crew rents a house from Mr. Leigh at 744 NE 20 Avenue and that the
dock is ancillary to that property. The vessel however is docked at 736 NE 20 Avenue. When
advised of the applicable ordinances, Keys advised that he was going to investigate alternate.
dockage arrangements.

There was a third large (100°+) motor yacht at this location, Silent Wings, but no contact could
be made with any occupants. A fourth yacht, Musbe Dreamin was also docked at this location.
The vessels to the north and south sides were in excess encroaching and exceeded the 5° setback
from the property lines on both side. All four of these motor yachts were moored and plugged

Sergeant: Andy Pallen [ CCN: 1220 | Unit: N-10
" || Reviewing Officer: ' | CCN: | Date:
Routed to: , Referred to: '
Case Status Type 1. Arrest 2. Exceptional 3. Unfounded Date Cleared:
{| Exception L. Extradition Declined 3. Death of Offender 5. Prosecution Declined
2. Arrest on primary offense secondary offense without prosecution 4. V/W Refused to cooperate 6. Juvenile/No Custody
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1 FT.LAUDERDALE POLICE DEPARTMENT | OR# 08- 016217
| Related OR#

Supplemental Report

into electrical connections at 736 NE 20 Avenue. The backyard of this property is entirely 2
concrete parking lot with a majority covered by an awning, providing covered parking for vessel
occupant vehicles. '

Wlule prepanng to leave the ares, an a.utomatnc roll—up door to the rear of 736 NE 20 Avenue

od
U

‘ *he-stmctme—wlnch was—suppesed-tabea mldenc@—%en_the-doox:_was_open,_n_rwealed,an_——_..- -

elaborate garage/workshop for numerous motorcycles. This residence has previously been

described as a studio for Mr. Leigh where he works on his projects. This was obvious when the
door was open and there was no indication that anyone could live in this property as it was
converted into a workshop. All the windows on the structure were completely blacked out.

After the door opened, Alan Leigh and a second subject identified as Jim Jurantich exited the

workshop. Both subjects were drinking from beer cans, Leigh was immediately recognized as

intoxicated by bloodshot/red eyes, a flush complexmn wreaking of beer about his person and
~ breath, and slurred, loud and abusive speech.

Upon observing this Sergeant, Leigh began yelling to “... get the fu_k off his property...” as he
quickly approached this Sergeant with one hand in his pocket. Leigh was advised to not
approach too closely or touch this officer as he was within inches, to take his hand out of his
pocket and to lower his voice. Leigh was violently threatening and I felt a physical
assault/battery was likely. I used every bit of persuasion to calm down Leigh and to prevent a
physical altercation. As a result of Leigh’s behavior, 4 subjects from 738 NE 20 Avenue exited
the residence and began to watch the incident. Once the situation was at a state where I could at
least speak to Leigh, I explained that I had been speaking with the captain’s of the vessels which
were illegal live-a-boards and that they were cooperative and understood the ordinance; Leigh
again became aggressive and began yelling that he was not renting docks, but renting a house
and the dock came with the rental house. When asked what house they were renting since 736
was his studio, he stated 738 and 744 NE 20 Avenue. It should be noted that neither of these
rental residences have docks or electrical for the vessels and this is not the location of any of the

vessels.

Mr. Jurantich attempted to become involved in the matter and repeatedly asked who the
complainant about the vessels was and supported Leigh’s interpretation of dock rental. It was
. finally agreed that Leigh was circumventing the ordinance relating to dock rental, because the
dock just came with the house rental (even though the dock was at a different location than the
‘house), but that was how the ordinance was written and that they felt they can do whatever they
want if they owned the property. Leigh however refused to produce any house rental
agreements/leases or to advise who he was renting the house to. When asked how much he was
renting the house for, Leigh just smiled and refused to say bow much. Leigh is circumventing
the dock rental ordinance by renting a house significantly. higher than market value and by

Sergeant: Andy Pallen . ' " [CCN: 1220 | Unit N-10
Reviewing Officer; . | coN: [ Date:
Routed to: ' Referred to:
Case Status Type 1. Arrest 2. Exceptional 3. Unfounded Date Cleared:
Exception 1. Extradition Declined 3. Death of Offender 5. Prosecution Declined
2. Arrest on primary offense secondary offense without prosecution 4. V/W Refused to coopente 6. Juvenile/No Custody
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o | Related OR#

Supplémental Report

renting the house to multiple vessel crews. This was substantiated after speaking with the vessel
. crew members and captains.

It should be noted that Mr. Jurantich purchased a house on NE 20 Avenue and is in the process
_of applying to obtain city variances so he may keep multiple mega yachts to the rear of his

N
property-as-wett:

“At this point, this Sergeant and Brull Iet the area without further incidént. This information will

— - -—be supplied to City Code Enforcement tor follow-up;. and thisMVesHgation {5 on=going - - . ... ..

Sergeant: Andy Pallen | |CCN: 1220 [ Unit: N-10
Reviewing Officer: | CCN: | Date:
Routed to: Referred to:
Case Status Type 1. Arrest 2. Exceptional 3. Unfounded Date Cleared:
Exception 1. Extradition Declined : 3. Death of Offender 3. Prosecution Declined
2. Arrest on primary offense secondary offense without prosecution 4. V/W Refused to coopenate 6. Juvenile/No Custody
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FORT LAUDERDALE POLICE DEPARTMENT
OFFENSE INCIDENT REPORT

SR

TJoo ™y 4 Mnbs R

City
_RRT aupstears | P

"
Reported: Day Time (mit) Rel ort Nymber(s) . .
THORS 4-\1-08 \700 ST I
Incid Mi . i
1 F"?‘"Y Type :‘! Yiager &Sm" Day Date —-\7—08 ] Time (mé(_> ‘ IA 2y | Date Time (mil)
<] Spectal ENF ) .

on) pec ForcoUsed (I YES CINO

Incident Location {Streel, Apt. Number) Zip

EVENT DATA

Basiness Neme/Ares [dentitier Calivd 1o Foreed€ntry Jecupancy  ocoupied
. . NO
W s 0 yes JKNO By COK | 7 Yas ¥ Occuptes 5 Abandonss |
Location Type . N
01. Rasi Singla  05.C Stora 04, Supsrmarkel 13. Bank/Financial inel. 17. Govi/Public Bidg.  21. Airport 25. Perking LovGarnage 29. Motor Vahicls
02. Apartment/Condo  06. Gas Station 10. DeptJDiscount Store 14. Commercial/Office Bldg. 18, School/University  22. Bus/Reit Terminat 26, Highway/Fosdway 30. Other Mobile
03, Residence-Other  07. Liquor Store 11, Spacialty Slore 15. industrisl'Mig. 18. Jait/Prison 23. Conatruction Site 27. Park/Woodianda/Field 83. Other
4. Homln 08. Bar/Nighiclub 12. Drug Store/Hospital 18. Storage 20. Ratigious Bidg. 24. Cther Structure 26. Lake/Waterway
) o Type Wea, 02. Rifl Knif 1) 07 Hnnds/FlmlFeel 10. Fire/Incendi . 13. Drugs
D&PP.UA pon 03. $ha lnun os. In';u::,g:;\lnp . Poist 11 T l/lnliml ation 8B Unk%own @l
N 42 01. Handgun Fl rearm 08. Biunt Ob|ec! 09 Exg |vn 99. Other b
V/W Code Victim Type Race Sax Residence Typs Rnldcm Stae | Extent of Injury
© V-Victim P-Proprislor 0. N/A 4. Businsas N-N/A 1-Amarican Indien N-N/A o.N/A 3, Floride 0. None
W-Withess 2-Other 1. Juvenile 5. Qovamment W-White  O-OrantsVAslen M-Male 1.Cly 4, Qut-ol-Stats 1 Full Year 1. Minor
@] C-Reporiing Parson 2.1.E.Officer 8. Church B-Black  U-Unknown F-Famale 2. County 2. Part Yoar 2. Serious
3 3. Adult 9. Other U-Unknown 3. Non-Resident 3. Fatal
Q &‘)I‘W/Ym 0. Lacaration 07. Lots of Teelh Victim RAelationship to Olender 08, Parent 10. Slsp-Child 14. Teather 17. Friend 21, Employer
. N/A 04. Unconsciouy . 08. Bums 00. N/A 03, Spouse 07. Brother/Sister 1. In-Law 15, Child of Boy/GId 18, Neighbor . undiord/Tenanl
01. Gunshot - 05. Poss. Broken Bones  00. Abrasiony/Bruises | 01. Undetermined  04. Ex-Spause 08, Child 12. Other Family rien . 19. Smal/Dny Care 23. Acqueintance
02. Sllbbed 08. Poss, Intsrnal Inj 98, Other 02. Steanger 0S. Co-Habitant 08. Step-Parent 13. Student 16. Boy/Glrl Friend 20. Empl| oyu 99. Olher Known
[] Name (Last, First, Middle) . Residence Phone
\ { )
Address (Straet, Apt, Number) Chy State Zip Businsss Phone

{ )

Other Contact tnfo. {Time Available, Interprater, stc.}

VICTIM/WITNESS

it Viction Typs
12003

Addnu (Smel Apl. Numbar}
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