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MENDED AHD RESTATED 
LEASE AGREEMENT 

THIS MENDED AND RESTATED LEASE AGREEMENT is made and entered 
i n t o  a t  F o r t  Lauderdalo, Brovard County, F lo r ida ,  t h i s  4 th  day of Januarj 
1995, by and between: 

CITY OF POFtT UUDERDALE, a municipal 
co rpo ra t i on  of Plorida, h e r e i n a f t e r  r e f e r r e d  
t o  and i d e n t i f i e d  as the  LESSOR, o r  the CITY, 

and 

RAHN BAHIA MAR, LTD., a Plorida Limited 
Par tne rsh ip ,  hereinafter  r e f e r r e d  t o  and 
i d e n t i f i e d  a s  tho  LESSEE 

(The use  he re in  of the p lu r a l  s h a l l  inc lude  
t h e  s i n g u l a r ,  and the use of the s i n g u l a r  
s h a l l  inc lude  the plural;  the use  of t h e  
masculine gender shal l  include a 1  1 genders ,  
and t h e  use  of t he  neuter gender s h a l l  inc lude  
a l l  genders; the use of t he  words mLESSORw and 
mLESSEEn s h a l l  include their h e i r s ,  
r ep re sen t a t i ve s ,  successors, g r an t ee s  and 
ass igns .  ) 

WHEREAS, t h e  C i ty  of Fort  Lauderdale, a s  LESSOR, and For t  
Lauderdale Candle l ight  Corporation, a s  redecessor  i n  i n t e r e s t  to  tho 
current  LESSEE, en te red  i n t o  t h a t  cer ta  ! n Lease dated  September 1, 
1962, recorded i n  O f f i c i a l  Records Book 2870, a t  Pages 530-581 of the 
public  Records of Broward County, Plorida, a s  amended by instnment  
dated September 8, 1964, recorded in  O f f i c i a l  Records Book 2870, a t  
Pages 582 t o  583 of  t h e  Public Records of Broward County, Florida; a s  
amended by an instrument  e n t i t l e d  Modification of Lease Agreement 
da ted  December 7 , 1971, recorded i n  O f f i c i a l  Records Book 5080 a t  
Pages 845 t o  849 of the Public .Records of Broward County, ~ l o r i d a ;  and 
fu r the r  amended by t h a t  c e r t a in  Amendment t o  Lease da ted  Apr i l  22, 
1980, recorded i n  O f f i c i a l  Records Book 8958, a t  Pages 334 t o  338 of 
t h e  Public Records of Broward County, Plorida; and a s  assigned by tha t  
c e r t a i n  Assignment of Lease dated August 1 4  , 1980, recorded i n  
o f f i c i a l  Records Book 9066, a t  Pago 472 of t h e  Publ ic  Records of 
Broward County, F lor ida ;  and further assigned by t h a t  c e r t a i n  
Assignment of Lease dated  May 12,  1982 , recorded i n  O f f i c i a l  Records 
Book 10204, Page 761 t o  764 of the Public Records of Broward County, 
Florida; and f u r t h e r  assigned t o  the current  LESSEE i n  t h a t  certain 
Consent t o  Assignment of Leasehold In t e r e s t  and Assignment and 



', ~saumption of Leasehold Interest dated as of June 30, 1994, and 
recorded of even date herewith among the Public Rocords of Broward 
county, Florida all of which are referred to herein as the aLeasew) I and which Lease 8 for the Property described in Exhibit @Aa, attached 
hereto and made a part hereof; and 

WHEREAS, the parties desire to amend certain revisions of the 
Lease as set forth herein and provide for certain mprovements to t he  
leased premises; and 

P 
WHEREAS, such improvements, if constructed, should increase the 

gross revenues generated on the leased property, thereby affording 
additional revenues to the Lessor under tho term6 of the Lease during 
the balance of the leasehold term; and 

WHEREAS, LESSOR and LESSEE by this amendment aro desirous of 
consolidating all rior and present amendmmt. to the Lease in one 
document by establ ! shing an Amended and Restated Lease Agreement 
without terminating the aforementioned Lease; and 

WHEREAS, by Resolution No. 95-1, adopted at its meeting of 
January 4, 1995, the City Commission of LESSOR authorized the 
construction of the improvements, pursuant to the terns hereof, and 
the execution of this Amended and Restated Lease Agreement; and 

NOW, THEREFORE, in consideration of the mutual covenants 
contained herein and TEN DOLLARS ($10.00) and other ood and valuable 

. consideration, the receipt and sufficiency of which f 8 hereby 
acknowledged, the parties hereby agree that by virtue of the 
representations herein made, and not othervise, the LESSOR does hereby 
lease and let to the LESSEE the Property described in Exhibit *Am 
attached hereto and the parties agree that the terms, conditions 
covenants and agreements of this Amended and Restated Lease Agreement 
are as follows: 

ARTICLE 1 0 

U t u a l  R-resentationg and War- 

The parties hereto mutually represent, warrant and disclose 
to each other the following: 

Section 1. The LESSOR is a municipal corporation organized 
and existing pursuant to Chapter 57-1322, Special Acts of 1957, Vol. 
11, Part I, at page 1043 (effective May 6, 1957) as of September I, 
1962 (hereinafter, Statutory Charter) . The Statuto Charter was 
repealed by operation of City of Fort Lauderdale Orb 7 nance No. 
C-84-87, adopted on second reading on October 2, 1984 and by a 
referendum vote of the electorate on November 11, 1984 (hereinafter, 
Charter) . 

Section 2. On August 29, 1947, there vas executed and 
delivered to the LESSOR by the United States of America a deed 
conveyin to the LESSOR certain lands situated within the 
territor 1 a1 limits of the CITY, known as Coast Guard Base No. 6, 
which deed of conveyance is recorded in Deed Book 604, Page 529, of 



th\e public records of Brovard County, Florida. The Property 
embraced in this lease, as shown on Exhibit "Aa hereto attached, 
constitutes a portion of the raid proparty thurn acquired by the 
LESSOR. The raid Property vas acquired and is held by the L~SSOR in 
its proprietary capacity. 

Section 3. On November 1, 1948, the LESSOR ado ted 
Resolution No. 3471 (hereinafter calld the Bond Resolut ! on), 
authorizing the issuance of $2,500,000 Municipal Recreation Revenue 
Bonds (hereinafter called Revenue Bonds), to be dated Septenber 1, 
1948. On November 1, 1948, proceedings were brou ht by the CITY in 
the Circuit Court in and for Broward County, Plor 9 da, to validate 
said Revenue Bonds (chancery Cause No. 13,999) . On November 22, 
1948, a decree of validation warn affirmed by the Supreme Court of 
the State of Florida on Decezaber 21, 1948 (Schmeller vs. City of 
Fort Lauderdale, 38 So. 2d 36) . 

Section 4. Out of the proceeds of. the sale of the said 
Revenue Bondn, there vas constructed upon said proporty thus 
acquired by the CITY certain improvements, and the said property 
ever S ~ ~ C O  December 1, 1949, ham been devoted by the CITY to the 
purposes described in said Bond Resolution. Various problem 
relating to said undertakings were in issue and concluded decrees 9 rendered in Chancery Cause No. 15,108, Brovard County, Plor da, and 
the decision of the Supreme Court of Plorida, reported in 51 So. 2d 
429 . 

Section 5. All steps, acts and conditions required by the 
Charter of the CITY to be done as a condition precedent to the 
execution of the Lease and this Amended and Restated Lease Agreement 
(which collectively aha11 hereinafter ba referred to as the 
mLeasea), have been done, and the CITY has full authority to enter 
into this Lease. 

Section 6. The LESSEE re resents and warrants unto the 
LESSOR that it has adequate financ f a1 capacit and technical and r business skill and ability to perfora all obl gations herein imposed 
upon the LESSEE to diligently, skillfully and successfully operate 
the lease premises in order that the same may be operated in its 
greatest potential revenue producing capacity. 

Section 7. The parties hereto mutually represent and 
warrant unto each other that this indenture constitutes the final 
repository of all agreements of the parties relating hereto, and 
that there are no other verbal representations, warranties or 
agreements or conditions. 

ART1 CLE 1.1 

Defined Terms 

The following terms, as used and referred to herein, shall 
have the meaning as set forth below: 

(a) Affiliate or Affiliated Person means, vhen used vith 
reference to a specified Person: 



(i) any Person t h a t ,  d i r e c t l y  or i n d i r e c t l y ,  through 
one or  more in termediar ies ,  controls  o r  is con t ro l l ed  by or is under 
common cont ro l  wi th  t h e  specif ied  Person; 

(ii) any Person t h a t  is an o f f i c e r  of, pa r tno r  i n ,  or 
t ru s t ee  of ,  o r  s e rve r  i n  a s imi la r  ca a c i t y  v i t h  r e s p e c t  t o  the P specif ied Person o r  of which t h e  spec f i e d  person is an o f f i ce r ,  
partner,  o r  t r u s t e e ,  o r  v i t h  respect  t o  which t h e  s p e c i f i e d  Person 
serves i n  a similar capacity; 

(iii) any Person t h a t ,  d i r e c t l y  or i n d i r e c t l y ,  is the 
beneficial  owner of 101 o r  more of any c l a s s  of equ i ty  s e c u r i t i a  
o f ,  or o t h e w i s r  has  a subs tan t ia l  bene f i c i a l  i n t e r e s t  (101 or  mre) 
i n  the spec i f ied  Person, o r  of which t h e  s p e c i f i e d  Person is 
d i r ec t ly  o r  i n d i r e c t l y  t h e  owner of 101 o r  more of any c l a s s  of 
equity securities, o r  i n  which the  spec i f ied  Person has  a 
8-tantial b e n e f i c i a l  i n t e r u t  (101 o r  mom) ; and 

( iv )  any r e l a t i v e  o r  spouse of '  tha specified Person. 

(b) Allowances mean8 and r e f e r s  t o  rebates and overcharges 
of revenue n o t  known a t  the  t i m e  of sa le ,  b u t  ad jus ted  a t  a 
subsequent da te .  Allovances a l s o  include revenue foregone as a 
r e su l t  of ho te l  promotions or complimentary services, and t h e  
vrite-off of unco l l ec t ib l e  accounts receivable.  

( c )  Benef ic ia l  Owner means any Person vho, d i r e c t l y  or 
indirect ly ,  owns o r  holds 101 or more of any class of equ i ty  
s ecu r i t i e s  o f ,  o r  otherwise has a subs t an t i a l  b e n e f i c i a l  i n t e r e s t  
(101 or  more) i n  t h e  specif ied  Person, o r  of which t h e  specif ied  
Person is d i r e c t l y  o r  ind i rec t1  the ovner of 108 o r  more of any - . . 

clasa  of oquity s e c u r i t i e s ,  o r  1 n which t h e  spec i f i ed  Person has a 
substant ia l  b e n e f i c i a l  i n t e r e s t  (101 o r  moro). 

(d) Cap i t a l  Improvements means those  items deemed t o  be 
cap i t a l  improvements pursuant t o  Generally Accepted Accounting 
Principles f o r  h o t e l  accounting. 

(0) Concessions means and r e f e r s  t o  minor o r  incidental  
s a l e s  of goods and services  t o  hotel and marina guests  provided by 
t h i r d  pa r ty  #on-Af f i l i a t e d  Persons. The sources  of revenue referred 
t o  i n  Article 26.0, Subsection 3. A. (5) s h a l l  no t  be deemed t o  
cons t i tu te  Concessions. 

( f )  Environmental Agency means a governmental agency a t  
any level  of government having ju r i sd ic t ion  over Bazardous 
Substances and Hazardous Substances Laws and t h o  term a s  uned herein 
s h a l l  a l s o  include a cour t  of competent j u r i s d i c t i o n  when used as a 
forum fo r  enforcement or in terpreta t ion of Hazardous Substances 
Laws. 

(g) Hazardous Substances means any hazardous o r  t o x i c  
substances, mate r ia l s  o r  wastes, includin , but not  limited to ,  
those substances, materials ,  and wastes 1 'i s t e d  i n  t he  United States 
Department of Transportation Hazardous U a t e r i a l s  Table ( 4 9  CPR 
172.101) o r  by t h o  Environmental Protection Agency a8 hazardour 
substances (40 CF'R Par t  3 0 2 )  a s  now i n  e f f e c t  or a s  sane may be 



amended from time t o  t i m e ,  o r  much substances, materials  and wastes 
which a r e  now or hereaf te r  become regulated undot any applicable 
l o c a l ,  s t a t e  or federal  law including,  without l imita t ion,  any 
m a t e r i a l ,  waste or  substance vhich is (1)  petrol.^, (ii) asbrrtos, 
(i ii) polychlorinated byphonyls, ( i v )  radon, (v) designated a s  a 
uhazardous substancen pursuant to Soction 311 of tho Clean Water 
A c t ,  33 U.S.C. Section 1251, o t .  soq. (33 U.S.C. Saction 1321) o r  
listed pursuant t o  Section 307 of  tho Clean Water A c t  (33 U.S.C. 
Sec t ion  1317) ,  (v i )  defined a s  a nhazardour wasten pursuant t o  
s e c t i o n  1004 of the Reuource conservation and Recovery A c t ,  42 
U.S.C. Section 6901, a t .  seq. (42  U.S.C. Section 6903), ( v i i )  
de f ined  a s  ahazardouu uubstancea pursuant t o  sect ion 101 of the 
comprehensive Environmental Rerponso, Compensation, and Liab i l i ty  
A c t ,  42 U.S.C. Section 9601, a t .  seq. (42 U.S.C. Section 9601). or 
( v i i i )  designated a s  a .hazardous substancen as  defined i n  Chapter 
403 (Pa r t  XV) of the  Flor ida S ta tu te s .  

(h) Leasehold Mortga ee means a Foderal o r  S t a t e  bank, 
sav ings  bank, association, r a v  f nga and loan* association, trust 
company, family e s t a t e  o r  foundation, insurance company, pension 
fund, or similar i n s t i t u t i o n  authorized t o  mako mortgage loans i n  
t h e  S t a t e  of Florida. 

(i) Leasehold Hortgagee Aseiignea means t h e  assignee of a 
Leasehold Mortgagee a s  t o  t h e  leasehold in te res t  represented by tho 
Lease following the acqu i s i t ion  of such leasehold in t e reu t  by .tho 
Leasehold Mortgagee by v i r t u e  of a foreclosure act ion or  deed-in- 
l i e u  of foreclosure or  similar proceeding or  transaction.  

(j)  Limitation on N e t  Incomo Rule means t h a t  where Annual 
Gross Operating Revenues a r e  predicated on a %et income formulan 
f o r  any given function, t h a t  the allowable deductible expenses under 
such fornrula sha l l  i n  no event excoed the gross revenues from tha t  
func t ion  and tha t  no d e f i c i t  of expenses over gross revenues shal l  
be ca r r i ed  over from one l e a s e  year  t o  another. 

(k)  Non-iff i l i a t e d  Person means a Person who is neither 
a n  A f f i l i a t e  of Lessee, nor an A f f i l i a t e  of any Beneficial Owner i n  
Lessee,  nor an A f f i l i a t e  of any Leasehold Hortgagee nor an Af f i l i a t e  
of any Beneficial Ovner of a faasohold Hortgagee. 

( 1  Person means any individual,  firm, a r tnersh ip  P (general  or  limited) , corporat ion,  company, assoc a t ion,  j o in t  
venture ,  joint stock a s soc i  a t i o n ,  es ta te ,  t ruut ,  buskness trust, 
cooperative, limited l i a b i l i t y  corporation, limited l i a b i l i t y  
par tnership,  limited l i a b i l i t y  company o r  association, o r  body 
poli t ic ,  including any h e i r ,  executor, administrator, t rus t ee ,  
r e c e i v e r ,  successor or  ass ignee or other person act ing i n  a similar 
representat ive  capacity f o r  o r  on behalf of such Person. 

(m) Pro e r t y  means t h a t  r e a l  e s t a t e  described i n  exhibit  A 
a t t ached  hereto, 1 ncluding any por t ion thereof. 

(n) Renovation Period means the  period from Ju ly  1, 1994 
through February 28, 1995. 

(0) Second Extended Term means the  extension of the lease 



t e a  by, through and under t h i s  Amendrent and Restatement, w i t h  such 
axtended term being from October 1, 2037 through August 31, 2062 a s  
more p a r t i c u l a r l y  r a t  fo r th  i n  t h i s  Amandmont and Restatement of 
Article 2 . 0  of t h e  W s e .  

Sec t ion  1. This Lease s h a l l  begin  a t  twelve o'  ock noon, 
Eas te rn  Standard Time, on the 1st day of September, 196, ,  A n d  . 
con t inue  for a period of f i f t y  (50) year8  t h e r o a f t u ,  l e s s  sooner 
t e rmina ted ,  whereupon sa id  pr-iseu u h a l l  k raturnad t o  LESSOR fro. 
of any encumbrances or obl igat ions  h e r e i n a f t e r  incurred. 

Sec t ion  2. The term of thia  Lease is hereby extended u n t i l  
midnight ,  September 30, 2037 t. per iod  of twenty-five ( 2 5 )  years and 
t h i r t y  ( 3  dais in add 

i t i on  o the o r i g i n a l  term), unless t he  Mane 
is sooner- t o  t h e  p r o v ~ ~ i o n 8  of the h a s 8  and its 
amendments- 

Sec t ion  3. The tetm of this Leaso is hereby extended for  
an  a d d i t i o n a l  period commencing October 1, 2037 through and 
inc lud ing  August 31, 2062 LmSecond Extended Ternn), unless t h e  Lease 
i s  sooner  tanninated pursuant t o  t h e  p rov is ions  of t h i s  Lease, 

Sec t ion  4. I n  a l l  events ,  a t  t u r n i n a t i o n  the leased 
premises  s h a l l  be returned t o  LESSOR f r e e  of any encumbrances or 
o b l i g a t i o n s  hereinaf t a r  i n c u r r e d .  

ARTICLE 3.0 

Delivery of possession of the leased premises t o  t h e  LESSEE 
s h a l l  be made a s  of this data i n  o r d e r  to  permit the LESSEE t o  make 
improvements and rehabi l i ta te  t h e  demised premises so that  the  
LESSEE may c a r r y  on and conduct its business. s 

ARTICLE 4.0 

ions of Publ ic  Bodieg 

The LESSEE covenants and agrees  tha t  it w i l l ,  a t  its ovn 2 
c o s t ,  make such improvements on the remises  and perform such a c t s  E 

C 
G and do such  t h i n  s a s  sha l l  be lawfu ly requ i red  by any public body P u 

having j u r i s d i c t  on over said Property, i n  order  t o  comply w i t h  n 
s a n i t a r y  requirements, f i r e  hazard requirements,  
requirements ,  setback requirements, environmental =Onin! requ rements and 
o t h e r  similar requirements designed t o  p r o t e c t  t h e  public. 



ARTICLE 4 . 1  - 
LESSEE covenants  and agrees t o  t h e  fol lowing terms and 

condi t ions  r e l a t i n g  t o  Hazardous Substances and the use  of the dmised 
premises : 

Sect ion 1. SOR'S Consent R LESSEE covenants 
and ag rees  t h a t  i n  the us8 of the demised premises no Hazardous 
Substances s h a l l  be brought upon o r  kept o r  used i n  o r  about #e 
demised premises by any PIr8On whomsosver, W l e ~ 8  LESSEE first obtai- 

w r i t t e n  consent  of  LESSOR. LESSOR does hereby consent  t o  the us. 
of t hose  Hazardous Substances reasonably and nornal ly  used for  
purposes of the ope ra t ion  of a hot81 and marina. LE~SOR hereby v a i v u  
t h e  requirement f o r  its consent a s  t o  other.uae8 f o r  existing 
subtenants  f o r  t h e  remainder of t h e i r  present  lease terms. 

Section 2. ance with e n t a l  La During 
the  Lease term a s  e x t e n d e m S S E E  s h a l l  h w o l u t e  re=nsibili ty 
t o  ensu re  t h a t  t h e  demised premises a re  used a t  a l l  t i m e s  and a l l  
opera t ions  o r  a c t i v i t i e s  conducted thereupon a r e  i n  compliance with 
a l l  l o c a l ,  s t a t e  and f e d e r a l  laws, ordinances, r egu la t i ons  and orders 
( c o l l e c t i v e l y ,  mHazardous Substances tawsm), an same may now exist o r  
may from t i m e  t o  t i m e  be amended, re la t ing  t o  i n d u s t r i a l  hygiena, 
environmental p r o t e c t i o n  and/or regulation, o r  the use, analysis, 
generat ion,  manufacture, s toraga,  disposal o r  t r anspor t a t i on  of my 
Hazardous Substances. Any LESSEE sha l l  b. abso lu te ly  l i a b l e  to  LESSOR 
f o r  aw v i o l a t i o n  of Hazardous Substances Law dur ing the term of t h a t  
respec*$.- LESSEE'S leasehold in te res t  i n  t h e  demised premises. 
~ o t w i t h a a n d i n  t h e  foregoing, LESSOR acknovled es t h a t  LESSEE rball  P not be respons ble t o  t h e  LESSOR for  any v i o l a t  ? on of Hazardous 
Subatancee t a w s  which occurred prior  t o  t h e  cu r r en t  LESSEE'S 
assumption of the leasehold  in t e r e s t  i n  t h e  demised premiseu. In 
c o ~ e c t i o n  t h e r e v i t h ,  LESSEE h a s  provided those  environmental reports 
described i n  Exhib i t  *Bn hereto  (*Environmental Base l inem) ,  which 
Environmental Basel ine  should be deemed t o  descr ibe  t h e  s t a t u s  of the 
property as of t h e  dater Rahn Bahia Mar, Ltd.  assumed the  Lease and 
vhich such  Environmental Baseline is on f i l e  i n  the C i t y  of Fort 
Lauderdale's Of f i ce  of C i ty  Engineer. 

Sect ion 3. ous Subs t  LESS= 
covenants and agree8 that  it is resp0n.i-R t o  ensure 
t h a t  any and a l l  a c t i v i t i e s  conducted upon the demised premises by 
Person (o the r  than t h e  LESSOR) ba conducted only i n  compliance with 
a l l  Hazardous Substances Laws and a l l  condit ions of any and a l l  
permits, l i c e n s e s  and other Environmental Agency approvals  requked 
f o r  any such a c t i v i t y  conducted upon the  demised premises. m s t t  
covenants that any and a l l  Hazardous Substances removed from the 
demised premises s h a l l  be reuoved and t ranspor ted e o l a l y  by dul 
l icensed hau le rs  to  du ly  licensed f a ~ i 1 i t i . s  f o r  f i n a l  dispo.it!on of 
such Hazardous Substances and wastes and only i n  accordance w i t h  
Hazardous Substances L a w s  and consistent with a l l  condi t ions  of any 
and a l l  permits ,  l i c e n s e s  and other Environmental Agency approvals 
required f o r  such removal and transportat ion.  LESSEE covenanta that  



i h  any and a11 a c t i v i t i e s  conducted upon the  d u i s e d  .premises by any 
person whomsoever t h a t  Hazardous Subetancee sha l l  k handled, t r ea t ed ,  
d e a l t  w i t h  and managed i n  conformity v i th  a l l  applicable Hazardous 
Substances Laws and prudent  i ndus t ry  pract ices regarding managomant of 
such Hazardous Substances. Upon expiration or e a r l i e r  termination of 
t h e  term of t h e  Lease, each LESSEE sha l l  cause a l l  Hazardous 
Substances vhich a r e  brought upon t h e  demised premises by any Person 
whomsoever (o ther  than LESSOR) during M e  t e n  of t h a t  respect ive  
LESSEE'S lhasehold i n t e r e s t  i n  the demised premises, from and a f t e r  
the d a t e  of t h i s  Amendment and Restatement, t o  k removed from t h e  
demised premires and t o  k t r anspor ted  fo r  use, s torage or disposal  i n  
accordance and compliance v i t h  a l l  applicable Hazardous Substances 
Lava; provided, hovever, M a t  LESSEE sha l l  not take any remodial 
a c t i o n  i n  responee t o  the presence of Hazardous Substances i n  o r  about 
t h o  demised premises, nor e n t e r  i n t o  any 80tt leaent  agreentont, consent 
decree or other  comprominr i n  r e s p e c t  t o  any c l a m  relat i  t o  any 
~ a z a r d o u s  Substances Laws i n  any way connectad with tho  d a s a d  
premises, without f i r s t  n o t i f y i n g  LESSOR of,LBSSEE'S in ton t ion  t o  do 
80 and affording LESSOR reasonablm opportunity t o  appear, intervene,  
or otherwise appropr ia te ly  a s s e r t  and protect LESSOR'S i n t e r e r t  v i a  
r e s p e c t  thereto. 

Section 4. Hot i ses .  If a t  any time LESSEE s h a l l  kcme 
aware, o r  have reasonable cause  t o  believe, tha t  any Hazardous 
Substance has come t o  be loca t ed  on o r  beneath the  demised premises, 
LESSEE s h a l l  immediately upon discovering such presence o r  suspected 
presence  o t  t h e  Hazardous Substance give written notice of t h a t  
c o n d i t i o n  t o  LESSOR. I n  a d d i t i o n ,  LESSEE shal l  immediately no t i fy  
LESSOR i n  wri t ing of (i) any enforcement, cleanup, removal or other  
governmental o r  regu la tory  a c t i o n  ins t i tu ted ,  completed, or threatened 
purrnuant t o  any Hazardous Substance8 Laws, (ii) any wr i t t en  claim made 
or threatened by any Person a g a i n s t  LESSEE, the demised premises o r  
improvements located thereon r e l a t i n g  t o  dama a,  contr ibut ion,  c o s t  f recovery,  compensation, loss or in jury  r e s u l t n g  from o r  claimd t o  
r e s u l t  from any Hazardous Substances, and (iii) any r epo r t s  made t o  
any Environmental Agency a r i s i n g  out  of o r  in  connection v i m  any 
Hazardous Substances i n  o r  removed from the  demised premises or any 
improvements located thereon, including an complaints, no t ices ,  1 warnings o r  a s se r t ed  v i o l a t i o n s  i n  connect on therewith. LESSEE s h a l l  
a l s o  supply t o  LESSOR a s  promptly a s  possible, and i n  any event, .  
w i t h i n  f ive  (5 )  business  days after LESSEE first receives  o r  sends the 
same, copies  o f  a l l  claims, reports, complaints, notices,  warnings o r  
asserted v io l a t i ons  r e l a t i n g  i n  any way t o  the demised pramisen o r  
improvements located thereon or LESSEE'S use thereof. G - 

i ed  to LE- 
0 

Section 5. s BDg Test c 
LESSEE agrees t o  provide of a-nd Hazardous - & 
Substance repor t s  and test r e s u l t s  dealing w i t h  the demised premise8 
t o  t h e  LESSOR wi thin  a reasonable  tima following LESSEE'S r e c e i p t  of 
s a m e .  CI 

C 0 

Section 6. 
LESSEE s h a l l  ind%ify, defend. and h-s of 

zardous Substances 

and  from a l l  claims, demands, f i n e s ,  penaltier,  causes of ac t ion ,  
l i a b i l i t i e s ,  damages, losses ,  c o s t a  and expenses ( includin reasonable 
a t t o r n e y s '  fees  and exper t s  ' f e e s )  , which LESSOR may sus t a  f n, (unless 
any of the foregoing was caused by LESSOR'S negligence o r  v i l l f u l  



mi'sconduct or that of LESSOR'S agent., employee., contractorr, 
~ubcontractors or licenseer), occurrin during the term of that 
LESSEE'S leasehold interert in the dem f nab premires. Thi. 
indemnification shall survive the termination of this tease. 

(a) In addition, and not in limitation of the 
foregoing, LESSEE shall indenmi fy , defend and hold LESSOR harmlean 
from and against any all claims, demand., suits, looser, damages, 
assessments, finer, penaltie., costs or other expenres (includi 
attorney's fees, experts' fees and court costa) ariring from or "I n any 
vay related to, damage to the environment, coat. of investigation 
charged by Environmental Agencies, personal injury or debt, or dmage 

roperty, due to a release of Hazardous Submtancee on or under 
den f sed premise. or in the surface or roundwater located on or under f the demised premises, or gaseous emis8 on8 (excluding methane, radon, 
and other natural1 occurring gases) from the demised p r e ~ i 8 ~  or any 
other condition ex I sting on the demised premises, resulting frm 
Hazardous Substances where any of the forsgping occurred during the 
term of that LesseeB# leasehold interest in the demised premiws. 
LESSEE further agrees that its indemnification obligations .hall 
include, but are not limited to, liability for damages resulting from 
the personal injury or death of .an employee of the LESSEE, regardless 
of whether LESSEE has paid the employee under the Worker8# 
compensation laws of the State of, Florida, or other similar federal or 
state legislation for the protection of employees. The term .property 
damagea as used in this Article includes, but is not limited to, 
damage to the property of the LESSEE, LESSOR, and of an third parties 
caused by LESSEE and shall include any remedial activit 1 es performed 
b a government agency (including LESSOR), or by LESSEE pursuant to 
d 1 rectives fro= a government agency or court order. 

(b) Further, LESSEE shall indemnify, defend and hold 
LESSOR harmless from and against all liability, including, but not 
limited to, all damages directly arising out of the use, generation, 
storage or disposal of Hazardous Substances which occurred during the 
term of that LESSEE'S leasehold interest in the demised premise., 
including, without limitation, the ired or necessary 
inspection, required by law, audit, clean up by lav, or 
detoxification required by lav and the any closure or 
other required plans, consent order., or the 
like, whether such action is re ired by lav or not, to M e  full 
extent that such action is attr f" butable to the use, generation, 
storage or disposal of Hazardous Substances on the Property during the 
term of that LESSEE'S leasehold interest in the demised premises, and 
all fines and penalties associated with any of the foregoing. 

(c)  LESSEE agree8 that it8 foregoing obligation to 
indemnify, defend and hold LESSOR harmless extend# to and include8 all 
reasonable attorney's fees, experts' fees and coats incurred in the 
defense of any of the foregoing claims or demands a# well as 
indemnifying LESSOR for any and all reaeonable attorneys' feen, 
experts' fees and costs incurred by LESSOR in LESSOR'S enforce~ent of 
the provision of this Article respecting Hazardous Substances. The 
indsani f ications provided in this Lease shall survive the termination 
of this Lease, but shall end, vith respect to any claim or cause of 
action, with the expiration of any applicable statuto of limitations 
for such claim or cause of action. 



s e c t i o n  7 .  R I S  Riaht of f s  T e  At any 
time during t h e  tern of  t h e  Leaso, t he  LESSOR may, upon%%nlble 
p r io r  w r i t t e n  n o t i c e  t o  t h e  LESSEE ( taking i n t o  account  the potur t ia l  
f o r  d i s rup t ion  of t h e  operat ion of t h e  hot01 and marina, par t icular ly  
during t h e  t o u r i s t  s ea son ) ,  enter  upon t h a  demisod premises fo r  the 
purpoae of conducting enviromenta l  t e s t 8  ("LESSORIS Tea t s a )  to 
determine t h e  presence  and extent of contaninat ion  by Hazardous 
Substances on or undor the deaised prcllriso8. The LESSOR s h a l l  not be 
e n t i t l e d  t o  conduct the LESSOR'S Tests ~ n l e S 8 :  (1) a governmentrl 
e n t i t y  (o ther  t h a n  the  LESSOR) s h a l l  hava i s sued  a n o t i c e  of violation 
t o  t he  LESSEE v i t h  re8 ect t o  Hazardous Subetancas on, wi th in ,  or 
under t h e  demised prem f ses); or ( 2 )  t h e  LESSOR has  probable  caw t o  
believe t h a t  the  LESSEE has  violated Hazardous Substances Lavm 

t o  the LESSEE'S use of the  denised premises.  Notvithstanding 
t a t i o n s  set f o r t h  i n  nunkr (1) and nurbr r  ( 3 )  above, tb. 

LESSOR r a y  conduct LESSOR'S test8 no 188s ofton than every  f i v e  years 
without being s u b j e c t  t o  t h e  l imi ta t ions  set, forth a8 (1) and (2) 
above 

( a )  The LESSOR'S T e s t s  s h a l l  be a t  t h e  s o l e  coot of 
the  LESSOR. The c o s t  and expenses r e l a t i n  t o  the LESSOR8S T e s t s  P s h a l l  no t  be included i n  t he  scope of any ndeurif  i c a t i o n  providod i n  
favor of t ho  LESSOR i n  t h i s  Lease- No LESSOR Tes ta  s h a l l  bo conducted 
u n t i l  t h e  LESSOR h a s  provided t o  the  LESSEE t h e  name of the test ing 
contrac tor  (which s h a l l  be fu l ly  l icensed t o  conduct the LESSOR Tes t s )  
and a c e r t i f i c a t e  of insurance v i th  l i m i t 8  reasonably acceptable t o  
the  LESSEE confirming t h a t  the LESSEE is a n  a d d i t i o n a l  insured and 
t h a t  coverage e x i s t s  f o r  property damage, p r s o n a l  i n j u r y  and k u i n e s s  
in te r rup t ion  which may r e s u l t  from t h e  LESSOR'S Tes ts .  Tha LESSOR 
agrees t o  indemnify and hold t h e  LESSEE harmless v i t h  respect to any 
loss ,  claim o r  damage (including at torney'  8 f ee8 and expenses) which 
t h e  LESSEE s h a l l  s u f f e r  a s  the r e su l t  of the conduct of  t h e  LESSOR8$ 
Tests. 

Sect ion  8 .  Petrol-tv & Res tpra t ion  - Durinf t h e  term of t h i s  Lease, the LESSEE s h a l l ,  s o  long a s  
covera e is ava l a b l e  and the Sta te  of F lo r ida  mainta ins  the Petroleum 
Liabi l  4 t y  and Res to r a t i on  Insurance Program and the In land  Protection 
Trust Fund, maintain i n  e f f ec t  tho Petroleum L i a b i l i t y  and Restoration 
Insurance Program Coverage for  Third Party L i a b i l i t y  f o r  Contamination 
described on Exh ib i t  "Ca attached hereto. 

Sec t ion  9. Envir~~lpgental As~essm-ts : Con o n t  t~ 
bani- Any p rov i s ion  herein t o  the  con t r a ry  n o t w i z s t a n d h g ,  
LESSEE, LESSEE S proposed assignee, Leasehold Mortgagee o r  Leasehold 
Uortgagee Assignee, whichever the case may k, s h a l l ,  a t  its ovn cos t  
and expense, f u r n i s h  t o  LESSOR a complete Phase I & Phase I1 
Environmental Assessment of the Property, performed by environmntal 
experts  reasonably found qual if ied by LESSOR, as a cond i t ion  precedent 
t o  LESSOR'S consent  t o  an assignment of t h e  leasehold  i n t e r e s t .  The 
Environmental Assessment s h a l l  include a q u a l i t a t i v e  and an t i t a t i ve  
ana lys i s  of t h e  presence  of Hazardous Substances on, w i t h  '1" n o r  belov 
the Property. LESSOR may withhold consent t o  t h e  assignment of the 
Leasehold i n t e r e s t  u n t i l  securi ty is posted v i t h  LESSOR which is 
reasonably deemed by Lessor t o  be adequate t o  cover the cos t a  of any 
legal ly  requi red  clean-up, detoxif icat ion or remediation of the 



pro  e r t y  from tho presence of Hazardous Subetancos i n  excess  of t h e  
Env ! ronmental Basolino upon, v i t h i n  o r  k l o w  the Property and any and 
a l l  f i n e s  o r  penalt ies  asmociated therewith. Tho foregoing i a  
c o l l e c t i v e l y  referrod t o  a s  t h e  nEnvironmental Procedure. * 

Section 10. er c En- Proc I n  
add i t ion  t o  tho requireme:t Y S e c t i o n  9 of this A r t e f o r  tho 
Environmental Procedure t o  be puformed a s  a condition precedent to  
t h e  LESSOR'S consent t o  any assignment of t h i s  Lease, the LESSEE 
s h a l l ,  periodical ly,  a8 n e t  forth here in ,  perform t h e  Environmental 
Procedure fo r  tho benef i t  of the LESSOR as  follovn: (i) 15 years 
p r i o r  t o  the temina t ion  of  the  Leame (August 31, 2047) ; (ii) 9 earn  
p r i o r  t o  tho termination of  t h e  Lease (August 31, 2053); and (if f ) 2 
yea r s  p r io r  t o  the termination of t h e  Lea88 (August 31, 2060). The 
foregoing a re  referred t o  as the 'Periodic Environmental Procedurem. 
I n  each case, tho Periodic Envi romenta l  Procedure n h a l l  k completed, 
much t h a t  the  Phame I & Phase I1 Environmental A~sessments are 
del ivered t o  the LESSOR n o t  later  than 45 deys rubsequent t o  t h e  due 
date f o r  each Periodic Environmental Procedure. A t  the t ire of each 
per fod ic  Environmental Procedurr ,  t h e  LESSEE sha l l  comply wi th  t h e  
remediation,. clean-up and s e c u r i t y  requirements am met f o r t h  i n  the 
Environmental Procedure. 

ARTICLE 5.0 

The LESSEE s h a l l  be l i a b l e  t o  the LESSOR f o r  a l l  costs, 
expenses, attorneys' f ee s  and damages which may k incur red  o r  
sus ta ined by the LESSOR by reason  of t h e  LESSEE'S breach of  any of 
t h e  rovisions of t h i s  indenture .  Any rums due the LESSOR under t h e  
rov ! s ions  of t h i s  Article s h a l l  cons t i t u t e  a l ien  a g a i n s t  t h e  

Pn ta re s t  of the LESSEE i n  t h e  leased premises and a11 h in  property 
s i t u a t e d  thereon t o  the same e x t e n t  and on the same cond i t i on  a s  C 

7 

delinquent  rent would c o n s t i t u t e  a l i e n  on said premises and b 

property.  CI - 
C 

ARTICLE 6 .0  

f i c a t i o n  AQqinst Cl- 

The LESSEE r h a l l  i n d e m i f y  and save harmless the LESSOR C - from and against any and a l l  claims, a r i r i ng  during the  term of t h i s  
Lease, f o r  any personal i n ju ry ,  l o s s  of l i f e  and damage t o  property 
sus ta ined  in,  o r  about, the den ised  premises, or  t o  t h m  building.; 
and improvements, and improvements placed thereon, o r  the 
appurtenances thereto o r  upon the adjacent sidewalks o r  streets and 
from and against a l l  c o s t s ,  counse l  fees,  expenses and 1 i a b i l i t I e a  
incurred i n  and about any such claim, the  invert igat ion the reo f ,  o r  
t h e  defense of any action, or proceeding, brought thereon; and from 
and a a i n s t  any orders, judgments and decrees, which may be entered P t h e r e  n. 



ARTICLE 7.0 

The LESSOR or it8 agonts shall havr tha right to enter tho 
leasod premises and the buildings and improvemontr constructed 
theroon, at all reasonablo hours for tho purposo of inspecting the 
same, or for any other purposes not inconsistent with the terns or 
spirit of this Lease. 

ARTICLE 8.0 

If any of tho sums of mono horrin required to be paid by f the LESSEE to the LESSOR shall rams n unpaid for r pariod of siey 
days, then written notice in accordance vi th  Article 30.0, Notices, 
to the LESSEE, with co ies to tha appropriato roegage. or 
mortgagees, shall be gTven allowing thirty days from the date of 
said notica to correct default, and if not so corrected then tho 
LESSOR shall have the option and privilege as follovm: 

Section 1. To acceleratr the maturity of tho rent 
installments for the balance of the term. Thi8 option shall be 
exercised by an instrument in vriting signed by the LESSOR, or its 
agents, and transmitted to the LESSEE notifying him of the intention 
of thr LESSOR to declare all unmatured rent installment8 as 
presently due and payable. 

Section 2. In lieu of the option in Section 1, the LESSOR 
may in liko manner declare .as presently due and payable M e  unpaid 
rent installment. for such a period of years as may be fixed in tho 
LESSOR'S said notice to tha LESSEE. The exerciso of this option 
shall not be construed a8 a splittin of a causo of action, nor 
shall it alter or affect the obligat 1 ons of tho LESSEE to pay rent 
under the terms of thim lease for the period unaffected by said 
notice. 

Section 3. In addition to the options herein granted 
(Sections 1 and 2 above), the LESSOR may curercieo any or all other 
options available to it hereunder, which options may be exercised 
concurrently or separately vith tha exercise of the options 
contained in Section. 1 and 2 of this Article. 

ARTICLE 9.0 

T ~ O  LESSEE covenants and agrees that it haa no ower to 
incur any indebtedness giving a right to a lion of any k f nd or 
character upon the right, titlo and interest of the LESSOR in and to 
the Property covered by this Lease, and that no Person shall ever be 
entitled to any lien, directly or indirectly derived through or 
under the  LESSEE, or hi8 agents or servants, or on account of any 
act or omission of said LESSEE, which lien shall be superior to the 



l b n  of this lease reserved to the LESSOR upon the leased premises. 
~ l l  Persons contracting with the LESSEE, or furnishing materials or 
labor to said LESSEE, or to his agents or servants, as well as all 
persons whomsoever, shall be bound by this provision of this mu. 
should any such lien be filed, the LESSEE shall discharge m e  
within ninety days thereafter, by paying the same or by filing r 
bond, or othervise, as permitted by lave The LESSEE shall not k 
deemed to be the agent of the LESSOR, SO a6 to confer upon a laborer 
bestowing labor u on the lrased remises, or upon a materialman uho 
furnishes materia! incorporated !n the conetruction of improvement. 
upon the leased premises, a mechanic's lien pursuant to Chapter 713, 
~lorida Statutes or an equitable lien upon the LESSORVS estate. 
m i 6  provisions hall be deemed a notice under Section 713.10 (I), 
plorida Statutes of the anon-liabilitya of the LESSOR. 

ARTICLE 10.0 

Section 1. Tho LESSEE a rees to promptly pay when due all P operating, maintenanca and servic ng charges and co8t8, including 
telephone, gas, electricity, vater, sewer, sever connections, and 
all other expenses incurred in the use and operation of the leased 
premises. 

Section 2. The LESSEE agrees to obtain at its expense all 
permits and licenses which may be required by any governmental unit. 

Section 3. Upon the LESSOR'S request, the LESSEE shall 
prom tly furnish to the LESSOR evidence, satisfactory to the LESSOR, 
show f ng LESSEE'S compliance vith its obligations under this Article. 

ARTICLE 11.0 

Failure of the LESSOR to insist upon the strict performance 
of any of the covenants, conditions and agreements of this Lease in 
any one or more instances, shall not be construed as a waiver or 
relinquishment in the future of any such covenants, conditions or 
agreements. The LESSEE covenants that no surrender or abandonment 
of the demised premises or of the remainder of the term herein shall 
k valid unless accepted by the LESSOR in writing. The LESSOR shall 
k under no duty to relet the said premises in M e  event of an 
abandonment or surrender or attempted surrender or attempted 
abandonment of the leased premises by the LESSEE* Upon the LESSEE'S 
abandonment or surrender or attempted abandonment or attempted 
surrender of the leased premises, the LESSOR rhall have the right to 
retake possession of the leased premises or any part thereof, and 
such retaking of possession shall not constitute an acceptance of 
the LESSEE'S abandonment or surrender thereof. 

ARTICLE 12.0 



Should t h e  LESSEE, a t  any time during t h e  term of t h i s  
l ea se ,  suffer  o r  p e m i t  an involuntary,  or voluntary, p e t i t i o n  i n  
bankruptcy t o  be f i l e d  a g a i n s t  him, O r  i n s t i t u t e  an arrangement 
proceeding under Chapter X I  of t h e  Chandler A c t ,  o r  any amendaent. 
t h e r e t o ,  o r  should t h o  LESSEE'S leasehold i n t e r e s t  k levied on and 
t h e  l i e n  thereof not d ischarged v i t h i n  ninety days a f t e r  s a i d  levy 
has  been made, o r  uhould the LESSEE f a i l  t o  rOaptly comply v i t h  a l l  P governmental regula t ions ,  0th- than r e p l a t  on8 of t h e  Ci ty  of Fort  
Lauderdalb both Stat. and Federal ,  then, i n  such event, and upon t h e  
happening of e i t h e r  o r  any of s a i d  evOnt8, the  LESSOR s h a l l  have tho  
r i g h t ,  a t  its e lec t ion ,  t o  consider  the  same a mater ia l  de fau l t  on 
t h e - p a r t  of the LESSEE of t h e  terms and p r ~ v i ~ i ~ n r ;  horeof,  and, i n  
t h e  .vent of such d e f a u l t  not  k i n g  cured by tho LESSEE within a 
per iod  of ninety days from the d a t e  of a8 giving by t h o  LESSOR of 
w r i t t e n  notice t o  tho  LESSEE and mortgagees of t h e  exis tence of such 
d e f a u l t ,  the  LESSOR s h a l l  havm t h a  option of, declaring this lease  
t o m i n a t e d  and t h e  i n t e r o s t  of the LESSIU for fe i ted ,  o r  the LESSOR 
may exercise  any o ther  op t ions  herein conferred upon him. 
pendency of bankruptcy proceedings, O r  arrangemont proceedings, t o  
vhich t h e  LESSEE s h a l l  bs a p a r t y  s h a l l  not preclude tho  LESSOR from 
exercis ing the option he re in  conferred upon him. 

ARTICLE 13.0 

Section 1. The LESSEE sha l l  havo t h e  r i g h t  t o  mortgage 
LESSEE'S in t e re s t  under t h i s  Lease t o  an Leasehold Mortgagee (as  1 def ined above), without ~ b t a i n i n g  the  pr o r  consent of t h o  LESSOR; 
sub jec t ,  hovever, t o  t h e  o ther  terms and conditions of t h i s  Kaaso, t o  
the extent applicabla. 

Section 2. If the LESSEE sha l l  mortgage it. leasehold 
i n t e r e s t  and i f  t h e  ho lder  of the mortgage or  pledge s h a l l  forvard t o  
t h o  LESSOR a copy of t h e  recorded mortgage c e r t i f i e d  a s  a t r u e  copy by 
t h e  O f f i c e  of Of f i c i a l  Records of Broward County, Florida,  together 
vi th  a writ ten not ice  s e t t i n g  f o r t h  t h e  name and address of the 
Leasehold Hortgagee, then ,  u n t i l  t he  time t h a t  the leasehold mortgage 
s h a l l  be s a t i s f i e d  of record,  the provisions of t h i s  paragraph s h a l l  
apply 

Section 3. When giving notice t o  the LESSEE v i t h  respect  
to any default  under t he  provis ions  of this Lease, t h e  LESSOR w i l l  
also serve a copy of such no t i ca  upon the Leasehold Mort agee. No 
such not ice  t o  the  Lessee s h a l l  be deemed t o  have been g 1 van unless a 

of such notice has  been mailed t o  such Leasehold Xortgagea, which 
no t  ce must specify t h e  na ture  of such default .  =OPT 

Section 4.  I n  c a s e  the  LESSEE sha l l  d e f a u l t  under any of 
t h e  proviaions of t h i s  Lease, the Leasehold Uortgagee s h a l l  have the 
r i g h t  t o  cure such d e f a u l t ,  whether the  same cons i s t s  of t he  f a i l u r e  
t o  pay ren t  or the  f a i l u r e  t o  perfona any other matter o r  thing which 
t h e  LESSEE is required t o  do o r  perform and the LESSOR s h a l l  accept 
such performance on t h e  p a r t  o f  t he  IAasehold Uortgagee as though t h e  



same had been done or performod by t h o  LESSEE* The Leasehold 
nortgagoo, upon the date of mail ing by LESSOR of the notice referred 
t o  i n  t h i s  Art ic le ,  shal l  have, i n  a d d i t i o n  t o  an period of grace 
oxtended t o  tho  LESSEE under the torma and condit 1 ons of t h i s  bas.  
f o r  a non-monetary default,  a per iod of n o t  less  than sixty (60) days 
v i t h i n  which t o  cure any non-monetary d e f a u l t  or cause the 8-0 t o  k 
cured o r  t o  commence t o  *re such d e f a u l t  with diligrnca and 
con t inu i ty ;  provided, hovevor, t h a t  a s  t o  any default of the LESSEE 
f o r  f a i  l u r e  t o  pay rent,  o r  f a i l u r e  t o  pay any amount othervisa 
requi red  under the terms of t h i s  Leas0 (a .g* , including, but not 
l imi ted  t o ,  taxes  or assessments), the Leasehold Mortgagee sha l l  have 
t h i r t y  (30) days from tho da te  the n o t i c e  of default was maild t o  the 
Leasehold Mortgagee within which t o  cu re  such default. 

Section 5. U n the happening of any default and upon 
r e c e i p t  of notice of defau P" t from t h o  LESSOR, tho LESSEE agroor t o  
n o t i f y  t h e  Leasehold Uortgagoe prompt1 in writing of such accurranco 1 and s h a l l  crtato i n  the notice what a c t  on pa8 beon or v i l l  ba taken by 
t h e  LESSEE t o  cure tho default .  A copy of such notice sha l l  bo 
simultaneously furnished t o  LESSOR. 

Section 6. The Leasehold Mort age8 may becomo the l e g a l  
owner and holder of the LESSEBg S leasehold 9 nterest under t h i a  Lease 
by foreclosure of its lnortga e o r  a s  a r o s u l t  of the assignment of 
LESSEE S leasehold interest  f n l i e u  of f orecloaurr, whereupon uuch 
Leasehold Mortgagee shal l  immediately become and remain l i ab le  under 
t h i s  Leaso a s  provided in  t h i s  A r t i c l e ,  exco t that such Leasehold P Mortgagee may assign its acquired leasehold nterest one time v i thout  
t h e  LESSOR8 S prior written consent t o  a Laasehold Mortgage. Assignee 
a t  any t i m e  provided such Leasehold Hortga eo Asaignee is a f  on-Affiliated Person and q u a l i f i e s  accord ng t o  tho lams and 
cond i t ions  s e t  forth below v i t h i n  the t i m e  so  specif id. Once an 
assignment of the acquired leasehold i n t e r e s t  as  set  forth abovo i n  
t h i a  Article is consummated, then  any subsequent assignments of tha 
leasehold i n t e r e s t  shal l  be aubjec t  t o  the prior written consent of 
t h e  LESSOR as otherwise provided f o r  i n  t h i s  Lease. 

Section 7. In  the event  t h a t  a Leasehold Hortgagee s h a l l  
become t h e  owner or holder of t h e  LESSEE'S leasehold interest  by 
fo rec losure  of its mortgage o r  by assignment of the LESSEE'S leasehold 
i n t e r e s t  i n  l i e u  of foreclosure or otherwise,  except as may bo 

l i c i t l y  provided otherwise herein,  the term .LESSEEn as  used i n  
t h  '"P s Article sha l l  mean the owner o r  holder  of the LESSEE'S leasehold 
i n t e r e s t  only for  that  period t h a t  the Leasehold Hortgageo i a  soized 
of the LESSEE'S leasehold i n t e r e s t  so that, i n  the event of a salo,  
t r ans f  er , assignment or other d i s p o s i t i o n  of tho leasehold interout 
here in  by t h e  Leasehold Hort age., then, provided such salo, t ransfor ,  f assignment o r  other disposit  on is t o  a Non-Affiliated Person, such 
Leasehold Xortgagee shal l  be deemed and construed, without fur ther  

I agreement between tho LESSOR and the Leasehold Mortgagee or  betveen , t h e  LESSOR, t h e  basehold Mortgagee and t h o  Leasehold Mortgage. 
Asaignee that  the Leasehold Mortgagee A s 8 i  nee bas assumed and agreed ' 
t o  c a r r y  o u t  any and a l l  covenants and o b l  9 gations of the LESSEE under ' 
t h i s  Lease. 

Section 8. Notwithstanding t h e  foregoing, the Leasehold 
Mortgagee ( o r  its Leasehold Mortgagee Assignee) must demonstrate t o  



tho reasonable satisfaction of tho LESSOR, that either (i) it bu tho 
experianco and ca ability of operating tha hotal and marina; or (11) 
it has tha financ 1 a1 stability to operate tha hot01 and marina by m 
entity qualified to do so, within one hundred twonty (120) days of the 
effective data of tho assignment to tho Uasahold Wortgagao Assi 
as m e t  forth heroin. Tha standards to b. applied by the I I S S ~  
approving tho teasehold Mortgage. (or its Laasohold Mortgagee 
Assignee) or tha operator of tho hotol and marina shall b thor aich 
govern the LESSOR'S consent to an aasi-ent of tho Leaao. 

Section 9. Within thirty (30) days after written request 
by LESSEE or by LESSEE'S Leasahold Xortgagee, or in tho avant that 
upon any sale, assignment or mortgaging of LESSEE'S leasehold intuast 
horain by 4ESSEE or LESSEE'S Isasehold Hortgagao, an Emtoppi 
~ortificato shall ba required from tho LESSOR, tha LESSOR agrsrr to 
deliver in recordable from such Estoppel Cartificata to an p r m  
Leasehold Uortgagee, purchaser, assignea or to LESSEE cart 1 fyfag (if 
such ba the casa) (i) the amount of rent and additional rant QY ombar 
the Leaso, if any, and tho date to vhich rents dua undor tho hw, if 
any, and the data to which rants have been paid; (ii) that this -80 
is in full force and effect; (iii) that tho LESSOR has no knovledgo or 
any default under this Leaso, or if any default axiats, specifying tho 
nature of the default; and (iv) that thoro are no defenses or otFmts 
vhich are known and may be asserted by tho LESSOR against LESS= in 
respect of obligations pursuant to the Lease. 

Section 10. Reference in this Leas* to acquisitian of the 
LESSEE'S leasehold interest herein by the Leasehold Mortgage. shall be 
deemed to refer, where circurstancas require, to acquisition of the 
LESSEE'S leasehold interest heroin by any purchasar at a salo cn 
foreclosure of the Leasehold Uortgagee, provided such purchaser is a 
Non-Aff iliated Person. Provisions applicable to tho Leasohold 
Hortgagee in such instance or instances ahall also be applicable ta 
such purchaser, provided such purchasor is a Non-Affiliated Person. 

Section 11. Except as may be expressly provided W a i n  to 
the contrary, so long as tho LESSEE'S leasehold interest herein shall 
be mortgaged to a Leasehold Hortgagee, the parties agreo for tba 
benefit of such Leasehold Uortgagee that the LESSOR shall not sell, 
grant or convey to the LESSEE all or any. portion of tho LESSOR'S fea 
simple title to tho leased premises without the prior writtan consent 
of such Leasehold Mortgage.. In the event of any such salo, grant or 
conveyance by the LESSOR to the LESSEE, the LESSOR and tho LESSEE 
agrea that no such salo, grant or conveyance shall create a merger of 
this Leaso into a tea simple title to tha leased prsrisos. Thi. 
Section shall not bo construed to prevent a sala, grant or convayanco 
of the LESSOR'S fee simple titlo by tha LESSOR to any Person, fh or 
corporation other than the LESSEE, its successor., legal 
representatives and assigns. 

Section 12. So long as tho LESSEE'S interest in this 
tease shall be mortgaged to a Leasehold Hortgagee, the parties agreo 
for the benefit of such Leasehold Hortgageo, that the shall not 
surrender or terminate, or accept a surrender or tern 1 nation of this 
Lease or any part of it, nor shall they modify thia Lease or acce t 
prepayments of installments of rent to become due, without tho pr or 
written consent of such Leasehold Xortgagee in each instance. 

P 



ARTICLE 1 4  * O  

Section 1. I f  t h e  LESSEE s h a l l  f a i l  t o  keep and perform any 
of t h e  covenants, conditions and agreements herein provided t o  be 
performed by sa id  LESSEE, and such defau l t  s h a l l  continue f o r  a period 
of t h i r t y  days from t h e  da te  of LESSOR'S notice of the  existence of 
such breach, sa id  notice t o  be provided in  the  Article hereof e n t i t l e d  
a ~ o t i c e s ~  t o  the  LESSEE and appropr ia te  mortga ee  or  mortgagees P d i r e c t i n g  t h a t  the sa id  de fau l t  be corrected v th in  t h i r t y  days of the 
da te  of said notice, the  LESSOR s h a l l  have the r igh t  t o  t reat  such 
d e f a u l t  a s  intentional ,  inqxcusablo and material, and thereupon the 
LESSOR, by notice i n  wri t ing t r a n s m i t t e d  t o  the LESSEE, a8 provided i n  
t h e  Article hereof e n t i t l e d  aNoticosa, may a t  it8 option dec la re  t h i 8  
l ease  ended and vithout f u r t h e r  fo rce  and effact .  Thereupon, tha 
LESSOR is authorized t o  re-enter and re ssess the  leased p r u i s u  and P" t h e  buildings, improvements and persona property thareon, e i t h u  w i t h  
o r  without legal  process, and tha LESSEE does i n  such event hereby 
waive any demand for  possession of s a i d  property, and agrees t o  
surrender and del iver  up sa id  leased premises and property peaceably 
t o  s a i d  LESSOR. I n  t h e  event o f  such forfe i ture ,  the  LESSEE s h a l l  
have no claim whatsoever aga ins t  t h e  LESSOR by reason of improvements 
made upon t h e  premises, r e n t s  paid ,  o r  from any other cause 
whatsoever. I n  the event of such for fe i tu re ,  t h e  t i t l e  and r i g h t  of 
possession t o  a l l  personal proper ty  of the  LESSOR or  replacetmen- 
thereof ,  usually s i tuated on the leased premises sha l l  au toaa t i ca l ly  
v e s t  i n  the  LESSOR, f r ee  and c h a r  of any r igh t  o r  i n t e r e s t  t he re in  by 
t h e  LESSEE. The  provieion of this Article sha l l  not k construed so 
a s  t o  divest  t he  LESSOR, i n  the event  of such default ,  of any l ega l  
r i g h t  and remedy which it may have by s ta tutory o r  common l a w ,  
enforceable a t  law, o r  i n  equi ty ,  it b e i n g  intended t h a t  the provision 
of t h i s  Article sha l l  af ford t o  the LESSOR a cumulative remedy, in 
addi t ion  t o  such other remedy o r  remedies a s  the law af fords  a l e s so r  
when t h e  terms of a lease  have been broken by the lessee. 

Section 2. I n  the event  t h a t  a default  occurs which cannot 
be correctad b reasonable d i l i gence  within t h i r t y  ( 30 )  day8 of T r e c e i p t  of not ce t o  do s o  a s  a foresa id ,  and i f  the LESSEE commences 
cor rec t ion  of sa id  defau l t  wi thin  such t h i r t y  ( 3 0 )  days1 per iod and 
proceeds with diligence t o  completion, then such default  s h a l l  k 
considered excusable. This provis ion shall extend t o  any mortgagee of 
a l l  o r  any pa r t  of the leased Property in t h e  event such mortgagee 
elects t o  exercise its option t o  cur. such default.  Should correct ion 
of such defau l t  be beyond t h e  c o n t r o l  of such mortgagee, such a s  
mat ters  which could be accomplished exclusively by LESSEE, then 
reasonable diligence on t h e  p a r t  of t h e  mortgagee i n  attempting t o  
cure the defaul t  sha l l  render such defau l t  excusable. 

Section 3. LESSOR hereby agrees that ,  notwithstanding any 
o the r  provision of t he  Lease, ( a )  t h e r e  w i l l  be no cancel la t ion o r  
termination of the  Lease o r  acce le ra t ion  of payment of r e n t  so long a s  
r e n t  and taxes a r e  paid when due and (b) LESSOR w i l l  not by reason of 
t h e  nonpayment of ren t  o r  t axes  exerc i se  its r igh t  t o  cancel o r  
terminate the lease or  t o  acce le ra t e  t h e  payment of rent  thereunder 



p t i o r  t o  ex i ra t ion of the  60-day no t i ce  period s e t  for th  i n  Section 1 P of t h i s  A r t  c le .  

ARTICLE 15.0 

Commencing v i th  t h o  October 1, 1995 loaae year and 
con t inu ing  annually for tho remaining tern of tho fmaso, LESSEE s h a l l  
monthly, on December 2Oth, s o t  a s i d e  funds i n t o  a Capital Improvement 
R e S e N 8  Account. Tho amount funded i n t o  the Capital Improvement 
R e S r N O  Account' (nCIRAn) a h a l l  k an amount equal t o  one-twelfth 
(1 /12)  of th ree  parcont ( 3 % )  of t h o  annual G r O S 8  Operating Revonuo ( a s  
t h a t  term is dof ined i n  Article 26.0 horeof) f o r  tho preceding loas* 
rear ( wReserven). The CIRA balance, from time t o  t i m e ,  s h a l l  includa 

n t e r e s t  earned, i f  any, on a l l  funds i n  the CIW. bcpmnditures s h a l l  
bQ made from t h e  CIM only f o r  Cap i t a l  Impr,ovupont. t o  the Property. 
A l l  expenditures from tho CIRA shal l  bo i n  an amount not greater  than 
t h a t  gena ra l ly  recognized i n  the community f o r  good f a i t h  arm's longth 
t r a n s a c t  i ons  f o r  the purchase o r  cons t ruc t  ion of auch Capital 
Improvementm. LESSEE sha l l ,  a t  LESSEE S expense, furnish t o  LESSOR, 
on o r  be fo re  April 30th of each year  dur ing t h o  tern of the Leas., 
r e p o r t  prepared by an independent c e r t i f i e d  public accountant, 
l i c e n s e d  by t h e  State of Florida,  shoving t h e  balance of t h o  CIrU a s  
of December 31st of t h e  preceding calendar year,  together v i th  a 
schedule  describing tho expenditures from s a i d  CIRA and a statement 
t h a t  t h e  funds so disbursed were f o r  Capi ta l  Improvements. 

I f ,  during any loauo year ,  Capi ta l  Improvement oxpenditurem 
are made i n  excess of the  amount of t h e  Roserve (nExcess Capital 
Improvementsa) required t o  bo deposited i n  t h e  CIRA, than Iassoe s h a l l  
r e c e i v e  a c red i t  for such Excess Capi ta l  Improvement8 as  against 
subsequent Reserve required t o  be deposited i n t o  the CIRA. 

Any amounts i n  t h e  CIRA not expended during a lease  year 
(nunexpended Reserven) s h a l l  be c a r r i e d  folward t o  the  folloving l ease  
year .  Unexpended Reserve amounts may, a t  any timo, be used for  
c a p i t a l  Improvements, but s h a l l  not a f f e c t  tho amount which tho Lessee 
is requ i red  t o  deposit a s  the Reserve i n t o  t h e  CIRA fo r  any givon 
l e a s e  year .  

During the Renovation Period, Lessee sha l l  invest and oxpend 
n o t  less than $6,0000000.00 i n  improvements t o  the leased prenises to 
perform the Renovation Work as more p a r t i c u l a r l y  described i n  tho 

. . budget set for th  in Exhibit Wrn a t tached  here to  and made a part hereof ,  
( u ~ e n o v a t i o n  Workn). Tho $6,000,000.00 re fe r red  t o  i n  th in  Art ic le  r 
mhall n o t  be deemed to  be a credit a g a i n s t  the obligations of tho h: 
LESSEE w i t h  respect t o  the  CIRA. G - 

C 
Lessee shall  obtain a l l  required building permits for  t h e  

Renovation Work from a11 governmental and quasi-governmental agencies 2 having jur isdic t ion over t h e  Property and the  Renovation Work. C 

The part ies agree t h a t  a11 improvements constructed pursuant 
h e r e t o  and any undisbursed balance i n  t h e  CIRA sha l l  rovert  t o  tho C 

.r 
CITY i n  t h e i r  entirety upon exp i ra t ion  of the leasehold term. 



ARTICLE 

Sect ion 1. Tho LESSEE agroes a t  h i s  l nso t o  keep and 
maintain the leased  promises, including but n o t  y 1 r i ted  t o ,  gro-8, 
bu i ld in  s, furn ish ings ,  f ixturea and personal  p roper ty ,  i n  good s t a t e  
of r e p a  1 r and f i r s t  c l a s s  condition. 

Sect ion 2. The LESSEE agree8 a t  h i s  expense t o  make a l l  
irs t o  t h e  leased premises including b u t  n o t  l imi t ed  to ,  

s, improvements, including e l o c t r  i c a l  , plumbing, sever, sewer 
on., structural and a l l  other r e p a i r s  t h a t  ma b. required to 

k made on t h e  leasmd p r d s e s ,  and My change o r  re- 1 ocato any roads 
thereon,  provided reasonable accesr is maintained for sub-lossaes, 
t enan ts ,  o r  boatmen. 

Sec t ion  3. The LESSEE a t  h i s  expense w i l l  keep a l l  the 
bu i ld in  s, both i n t e r i o r  and exterior, including roo f ,  i n  good state 
of repa  7 r and i n  f i r s t  c lass  condition, and a t  a l l  times ve l l  painted. 

s e c t i o n  4. The LESSEE a t  its expense agrees  t o  deliver t o  
t he  LESSOR upon t h e  termination of this Lease t h e  e n t i r e  leased 
premises including buildings, inprovements, i n  good s t a t e  of repair 
and i n  good usab le  condition, ordinary wear and tear excepted. 

ARTICLE 17.0 

This  Lease a l s o  includes personal p roper ty  of tho LESSOR 
i temized on t h e  shee t s  designated a s  mibit *2-AD and "2-Bw of the 
o r i g i n a l  Lease dated September 1, 1962, v i t h  such Exhibi ts  being 
recorded a t  O f f i c i a l  Record8 Book 2870, Pages 556 through 573 of the  
P u b l i c  Records of Broward County, Florida, and t h e  LESSEE shal l  have 
r i g h t  t o  exchange or sell -a from t i m e  t o  t i m e  provided tha t  aane 
s h a l l  be replaced with equipment of equal or better qua l i t y  and t i t le  
t o  such replacements mhall a t  a l l  times remain i n  t h e  LESSOR and upon 
the terminat ion of this lsaso sha l l  be del ivered  to t h e  LESSOR in good 
condit ion.  

A l l  fu rn i sh ings  in the hot01 rooms which a r e  owned by the 
USSEE, including,  bu t  not limited t o  beds, c h a i r s ,  sofas,  tables, 
desks, credenzas, t e lev is ionr ,  dressers,  lamps and t h e  l i k e  &all  
become t h e  proper ty  of  t h e  LESSOR a t  the end of the Leaso t e n  and 
s h a l l  be surrendered t o  the  LESSOR sf rul taneously  v i t h  t h e  return of 
possession of t h e  Property. The LESSEE agrees  t h a t  during the l a s t  
f i v e  (5)  years  of t h i s  Lease, none of t h e  foregoi  s h a l l  be removed 
from t h e  Property, except in a manner c o n s i s t e n t  w "i t h  t h e  normal, 
ongoing operat ion of a chain-affiliated, f u l l - s e r v i c e ,  mid-market 
h o t e l  a s  described i n  Article 19.0 of this Lease. Nothing i n  Article 
17.0 s h a l l  c r e a t e  any intexest i n  favor of the LESSOR i n  any personal 
property leased by t h r  LESSEE from Non-Affiliated Persons o r  otherwise 
owned by Non-Af f i l i a t e d  Persons. 



ARTICLE 18.0 

sect ion 1. The LESSEE a t  its expense s h a l l  provide  f ire and 
extended coverage insurance o r  a l l  r i s k  o r  D . 1  .C. coverage on the  real 
proper ty  herein demcribed and a l l  improvements s i t u a t e d  thereon and 
c o n t e n t s  contained t h e r e i n  o r  thereupon fo r  the benef it of t he  USSOR 
and t h e  LESSEE. Insurance coverage sha l l  be a t  l e a s t  90% of the 
i n s u r a b l e  value of s a i d  r e a l  p r o  e r t y  and improvement6 ( including 
bu i ld ings  and content*). A c e r t r f i c a t e  of insurance evidencing s a i d  
coverage sha l l  be provided t o  LESSOR. 

Section 2. The LESSEE a t  its e%pense s h a l l  provide 
commercial general l i a b i l i t y  insurance fo r  the b e n e f i t  of tbe LESSOR 
and the LESSEE with minimum l i m i t 8  of coveraga of not  lesm than $2,0 
m i l l i o n  covering bodi ly  i n j u r y  and proprrty damage* Thr mininur 
l i m i t s  of coverage h e r e i n  s h a l l  be adjusted every f i v e  (5) years ,  on 
tha anniversary date of the lease year,  i n  accordance v i t h  the 
increasm o r  dacreame i n  the Consumer Price Index f o r  " A l l  Urban 
Consumers, U.S. City  Average (1982 - 1984 = 100) l . (he re ina f t e r ,  C P I )  
published by the  Bureau of Labor S t a t i s t i c s  of t h e  United S t a t e s  
Department of Labor, or any comparable successor o r  s u b s t i t u t e  index 
des ignated by Lessor. For t h e  purposes of this mection, 
CPI f i gu re r  s h a l l  be t h e  most r e c e n t l y  published indax f igues  Yming 
effect on the  beginnin 1994193 lease year. On t h e  date(.) of 
adjustment,  the a d j u s t  as s h a l l  bo the  moat r e c e n t l y  published 
f iguren i n  e f f ec t  on adjuetment date(.). 

Section 3,  I n  t h e  e v e n t  of destruction o r  danage of any of 
the property covered by insurance,  t h e  funds payable i n  pursuance of 
s a i d  insurance p o l i c i e s  s h a l l  be deposited i n  Sun Bank/South Florida, 
N.A. o r  any successor i n s t i t u t e  which serves a s  the depos i to ry  f o r  t he  
c i t y  of Port Lauderdale, a s  an  i n t e r e s t  bearing t r u s t  fund f o r  the 
b e n e f i t  of LESSOR and LESSEE, and s a i d  funds s h a l l  be used for t h e  
purpose of reconstruct ion o r  repair, a s  the case may be, of any of the 
bui ld ings ,  improvements or persona l  pro r t y  80 damaged o r  destroyed* r Such reconstruction and r e p a i r  vork  sha 1 b. done i n  s t r i c t  conformity 
vith a l l  ap l i cab l e  bu i ld ing  and zoning codes. Should the c o s t  of 
recons t ruc t  ! on o r  repair axceed the amount of funds available from the 
proceeds of such insurance po l i cy ,  then and in  such event ,  such funds 
a h a l l  be used a s  f a r  a s  the same v i l l  permit i n  paying the c o s t  of 
maid reconstnrction o r  r e p a i r ,  and any difference s h a l l  be made up by 
tha LESSEE. 

ARTICLE 19.0 

Section 1. Except a s  s t a t a d  below, the LESSEE agrees that 
t he  leased premises s h a l l  be used as a f i r s t - c l a s s  hotel-marina and 
resort complex, which may inc lude  uses such as r e s t au ran t ,  cock ta i l  
lounge, l iquor package s t o r e ,  yach t  club, motel, h o t e l ,  convention 
ha l l ,  r e t a i l  s to res ,  marine stores, marine service s t a t i o n ,  char te r  



&at and s igh t see ing  boat f a c i l i t y ,  off ices, apartments, and other  
k indred  and s imi la r  businesses. It is n o t  t h e  intention of the 

t h a t  t h e  LESSEE s h a l l  be unreasonably res t r i c ted  i n  the us. of 
leased premises other than t h e  LESSEZ is required t o  conduct a 

legitimate business o r  businesses on the leased  premises i n  keeping 
wi+h t h e  purpose for which t h a  i m  rovements thereon vere constructed.  P LESSEE a g r e e s  t h a t  the hote l  comp ex w i l l  b8 maintained and o p e r r t a  
i n  accordance  vith the standards of a chain-aff i l ia tad ,  fu l l - se rv ice ,  
mid-market h o t e l .  Such 8tandards a r e  in tended t o  provide high q u a l i t y  
accommodations and s e ~ i c e  t o  g u e s t s  and v i s i t o r s .  These standards 
a r e  g e n e r a l l y  describad a s  baing a t  a l e v e l  higher than t h a t  found i n  
the  economy h o t e l  market, but a r e  lowar t h a n  those found i n  the  1-y 
h o t e l  market .  

Sec t ion  2. The LESSEE s h a l l  mainta in  the character  of Bahia 
Mar as a marina. 

Section 3. The LESSEZ agrees  that it w i l l  d i l igen t ly ,  
e f f i c i e n t l y  and s k i l l f u l l y  conduct h i s  bus iness  on the  leased premises 
80 a s  t o  make t h e  same yie ld  the g r e a t e s t  revenue possible. 

Sec t ion  4 .  The LESSEE agree8 t h a t  a t  no t i m e  w i l l  it 
d i r e c t l y  o r  ind i rec t ly  p e m i t  the l ea sed  premises o r  any port ion 
t h e r e o f  t o  be used f o r  any i l l e g a l  purpose. 

ARTICLE 2 0 . 0  

The LESSEE may trom time t o  tine sublease ce r ta in  por t ion8 
of t h e  mar ina  vi thout  p r io r  approval  of the CITY; hovever, any to ta l  
a s ~ i  nment or sale of the leasehold i n t e r e s t  described here in  s h a l l  
requ 'i re the approval of t he  CITY Comnission, which sha l l  have the 
r ight  t o  determine f inancia l  s t a b i l i t y  o f  the prospective purchaser, 
y e t  such  consen t  sha l l  not be unreasonably withheld. 

It  is understood by and between the par t ies  here to  t h a t  any 
s u b l e a s e  shal l  ba fo r  a r e n t a l  c o n s i s t e n t  with ra tes  prevai l ing  i n  
t h i s  l o c a l i t y  a t  the  time of the sublease .  

I n  t h e  event t h a t  the p a r t i e s  cannot agree w i t h  a minimum 
r e n t a l ,  t h e n  the subject s h a l l  be set for  a rb i t ra t ion  v i t h  t h e  LESSOR 
and LESSEE, each of them chooeing one a r b i t r a t o r ,  whereupon the tvo 
arbi trators  s o  chosen s h a l l  select a t h i r d  and the three so selected 
a r b i t r a t o r s  s h a l l  then make a dec i s ion  a6 t o  a reasonabla r e n t a l  vh ich  
s h a l l  be binding upon the p a r t i e s .  The fact  of arbi t ra t ion  s h a l l  no t  
a c t  a8 a breach of t h i 8  lease. 

ARTICLE 21.0 

The name OBAHIA KARa s h a l l  be preserved by the LESSEE. 
LESSOR re ta ins  t h e  r i gh t  t o  u se  t h e  name .BAHIA IIAELg i n  its 
a d v e r t i s i n g  as a publicly-ovned f a c i l i t y .  



ARTICLE 22.0 

Proration 
(Thin Article is i n t e n t i o n a l l y  deleted.) 

ARTICLE 23.0 

Subordination 
The LESSOR s h a l l  never be obl iga ted  t o  subord ina te  its f e e  

t i t l e  i n t e r e s t .  

ARTICLE 24.0 

* 
The LESSEE agrees  t o  make no major a l t e r a t i o n s ,  changes o r  

a d d i t i o n s  t o  t he  leased premises, without first o b t a i n i n g  t h e  v r i t t e n  
consent  of t h e  LESSOR given i n  pursuance of appro  riate municipal. 
a c t i o n  t a k e n  a t  a l a v f u l  meetin of t h e  CITY Comm s s i o n  of said CITY. f 4 
However, bo th  parties h e r e t o  be ng des i rous  of LESSEE conducting it. 
bus iness  i n  and upon t h e  demised premises so as  t o  provide  the  
greatest volume of bus iness ,  t h e  LESSOR a g r e e s  hereby t o  not 
unreasonably wi thhold  its consent  t o  changes and a l t e r a t i o n a  that may 
be d e s i r e d  and proposed by the LESSEE, nor t o  exact or change any 
c o n s i d e r a t  i o n  f o r  g i v i n g  any consent. 

ARTICLE 25.0 

LESSOR hereby covenants and agrees  w i t h  LESSEE that LESSEE 
s h a l l  q u i e t l y  and peaceably hold,  possess and e n j o y  t h e  s a i d  demised 
premises f o r  the  f u l l  t a m  of this tease  wi thou t  any let, hindrance o r  
m o l e s t a t i o n  from LESSOR, o r  any persona c l a imin  by, through or  under 
it, o r  any Person or Persons vhomsoever, and sa f d LESSOR hereby 
covenants  and agrees w i t h  LESSEE t h a t  it i n  s e i z e d  o f  the demised 
premises i n  fee s imple  free and c l e a r  of a l l  encumbrancem, except as 
s e t  f o r t h  i n  Article 1.0. LESSOR v i l l  defend the t i t l e  t o  t h e  leased 
premises  and the use  and occupation of same by LESSEE dur ing  the  tern 
of t h i s  Lease a g a i n s t  t h e  claims of any and a l l  person,  or persons 
vhomsoever, and w i l l ,  a t  its own cos t ,  p e r f e c t  or defend any and a11 
l e g a l  proceedings  o r  suit .  vhich ma ba i n s t i t u t e d  by any Person o r  

ownership of t h e  premises. 
1 Persons whomsoever, d i r e c t l y  o r  ind r e c t l y  a t t a c k i n g  LESSOR'S f u l l  

ARTICLE 26.0 

Rent 



Section 1. The purpoeee of this aoction arm (a) to 
, establish the rentals duo annually from tho LESSEE to the LESSOR and 

(b) to define those revenues vhich are to be used or included as gross 
operating revenues for the calculation of annual percentage rentals 
due from the LESSEE to the LESSOR. 

Section 2. The LESSOR shall receive and the LESSEE shall 
pay as rent the following: 

A. A minimum annual rental of One Hundred Piftv - - -  
nousand and no/100 Dollars ($150, OOOmOO), vhich shall ba ~ a ~ a b i e  in 

arterly installment$ of Thirty Seven Thousand Five Bunbred and 
oiiars ($37,500.001 each on October I, January 1, April 1 urd 
eacn xaZBe year. Ef fectivo October 1, 1995, the mi nirua 

innial rental shall b& Three Hundred Thousand and 00/100 ~ollars-- 
($300,000.00) payable in quarterly installments as above aforesaid. 

B. During the Second mended Term, the minim- 
annual rental shall & the greater of: 

(1) Three Hundred Thousand and 00/100 Dollars 
($300,000.00); or 

(2) Eighty percent (80%) of the average annual 
rent payable during the three lease years immediately receding the 
lease year for which the mininu annual rental herein Pa being 
calculated. 

C .  During the Second Extended Term, such minimum 
annual rental shall continue to be paid in quarter1 installments on 
october 1, January 1, April 1 and July 1. If the a 1 nimum annual 
rental for any lease year is governed by subsection 2. B. (2) above 
and the calculations under subsection 2. B. (2) are not known by 
October 1, then, until such time as the calculations under subsection 
2. E. (2) above are known, the quarterly installment payable October 1 
shall be in the same amount as the preceding July 1 installment, 
subject to later adjustment as hereinafter set forth. To the extent 
any adjustments are necessary from the October 1 quarterly installment 
of minimum annual rent based on the formula set forth in subsection 2. 
8. (2) above, then such adjustments which would have othervise been 
due vith the October 1 quarterly instalhent shall be paid to LESSOR 
no later than January 1. 

D. In addition to the forgoing minimum annual 
rental, the LESSEE shall pay to the LESSOR a rental qua1 to an 
annual ercentaqe hereinafter set forth) of qross oDerat 
evenues or ose uno on8 or uses a eciiied heroinafterFreduced 

f!-nt of the min P nu annual rental paid in 
accordance vith subsections 2. A , ,  8. and C., above. 

E. The annual percentages of gross operating 
revenues vhich the LESSEE shall pay as rent to the LESSOR are as 
follows: 

(1) For the years of the hase ending 
September 30, 1980 through September 30, 1985, the annual percentage 
rental due from the LESSEE to the LESSOR shall be 3.5a of gross . 



o p e r a t i n g  revenues. 

( 2 )  For tho yoars of tho &a80 commencing 
October 1, 1985 and ending Soptembar 30, 2012, the annual percentago 
r e n t a l  due i ron the LESSEE t o  tho  LESSOR s h a l l  be 4.08  of t h e  annual 
g r o s s  operat ing revenuer. - 

( 3 )  For t h e  year8 of tho Lease commencing 
O c t o b e r  1, 2012 and ending SoptnPber 30, 2037, the data of the 
te rminat ion  of t h i s  Leas., a s  amendod, the annual percentago ronta l  
due from t h e  LESSEE to  the LESSOR s h a l l  k 4.25% of tho annual gross  
o p e r a t i n g  revenues. 

( 4 )  Tho LESSEE s h a l l  pay annual percentage r a n t  
f o r  t h e  Second Extended Term described abovo a t  tho ra t e  of 4.258 of 
t h e  annual gross operating rovonuo ( m C r 0 8 8  Operating Rovanumn o r  
' @ w R a )  , a s  hereinafter dof ined. . 

(5) Any and a l l  sums received by tho LESSOR from 
t h e  LESSEE i n  payment of minimum annual r e n t a l  shal l  ba f u l l y  
credited against  the annual percentage r e n t a l s  due from tho LESSEE 
t o  t h e  LESSOR a s  provided heroin. 

(6) For purpoees of t h i s  Lease, a s  amended, t h e  
l e a s e  yea r  s h a l l  be deemed t o  commence on October 1 and end on 
September 3 0  of each year under t h e  term of t h i s  Leaso. 

Section 3. A s  of the e f f e c t i v e  date of t h i s  Amended and 
Res ta ted  Lease through and including September 30, 1995, Section 3 
of t h i s  Article shall read a s  follows: 

A. Annual gross operating revenues from only the ' 

fo l lowin  uses or functions of t h o  leased premises rha l l  be used i n  
c a l c u l a t  1 ng t h e  annual percentage r e n t a l  due from tho Lessee t o  t h e  
Lessor re ardless of vhether tho  lesser o r  a sublessee, a f f i l i a t e  o r  
o t h e r  e n t  t y  related t o  lessee operates  and controls said use or  
funct ion:  

P 
(1) A 1 1  ho te l ,  motol, meeting .and convention 

room revenues. 

(2)  A l l  food and beverage sales mad. on the 
leased  premises, exclusive of grocery s a l e s  and liquor package s t o r e  
sales. 

(3)  A l l  r e n t a l s  received for dockage of pr ivate  
or commercial marine vosse la. 

( 4 )  A l l  parking revenues. 

6 .  Revenues produced from the follovin uses or 
func t ions  a r e  specifically excluded from computation v t h in  gross 
ope ra t ing  revenue: 

P 
(1) Telephone revenue. 

(2)  Fuel dock sa les .  



(3) Inter-company revenues, the exclusion of 
which shall not reduce gross operating revenues under paragraph 3A 
above. 

( 4 )  Commissions not related to the uses or 
functions described in paragraph 3A above. 

Section 3. Commencing Octobrr 1, 1995 and thereaftar, 
Section 3 of this Article shall read as follows: 

A. Annual Gross Operating Revenue ("GORn) shall mean 
and refer to the total of a11 revenues, rents, income and receipt. 
received from or by any Person(s) vhomsoever (less any refund to 
 on-Affiliated Persons) of every kind derived directly or indirectly 
from the operation of the Property, including, without limitation, 
income (from both cash and credit transactions and before 
commissions) from: 

(1) the rental of rooms; convention and wrting 
room facilities, banquet or other facilities (includin facilities 
for "The Boat Showa which is annual1 on the prem 'i ses), 
exhibits, sales disp1a.y~ or advertis ce of every kind, 
provided that as to the rental of meeting and banquet 
room facilities and facilities for "The Boat Showr where such 
facilities are rented to Non-Af f iliated Persons, &ere such 
Non-Affiliated Persons also conduct sales in conjunction with the 
rental of the aforementioned facilities, the COR shall be limited to 
the rental fee paid for the rental of the aforementioned facilities 
and shall not include the sales of such Non-Affiliated Persons 
renting the aforementioned facilities. 

(2) boat slips and dockage fees, together 
with all revenues ancillary thereto, except fuel, which shall be 
included as set forth below; 

(3) food, beverage (including alcoholic 
beverages sold by the drink or bottle) , convention and banquet 
sales, including room service, provided that in room mini-bars shall 
be calculated on a net basis, wherein net mini-bar revenues shall be 
defined as gross mini-bar revenue, less any lease payment rade by 
M e  Ussee to a Non-Affiliated Person, with such net basis being 
subject to the Limitation on Ret Income Rule; 

(4) net income received from Concessions, if 
any, subject to the Limitation on Net Income Rule; 

(5) net income, if any, from telephone and 
telecommunications services, and movie rentals, such net incow 
being subject to Limitation on Net Income Rule; and gross revenues 
from cable television services, laundry services, personal ssrvicrs, 
audio-visual services and parking; 

(1) "net income from telephone and 
telecommunications servicesa shall mean gross revenues 
therefrom LESS direct expenses paid to lon distance 
providers for guest usage, vhere such prov 'i ders are 



Non-Affiliated Persona; 

(6)  vholesa le  and/or r o t a i l  s a l e s  of goods o r  
services, including merchandise or fue l  (provided t h a t  tho 
percentage of annual GOR s h a l l  k calculated only aga ins t  %rt fue l  
e a l e s a  vhich s h a l l  k t h e  g r o s s  f u e l  salos, l o s s  tho c o s t  of f u r l  
and applicable taxes on such f u e l ,  where tho cos t  of f u e l  is no 
g r e a t e r  than the  cos t  i n  a good f a i t h  arm's l o n w  purchase from a 
wholesale d i s t r ibu to r  and vhere  such .net fuel  8a18sm formula s h a l l  
be subject  t o  t h e  Limitat ions on N e t  Incomr Rule set f o r t h  above); 

(7)  proceeds, i f  any, from business in terrupt ion 
or o ther  losrr of income nsurance; 

(8) n e t  ca s ino  gambling incomo, (if any) which 
is def inod as: gross cas ino  gambling revenues (handle) 18s.: (a) 
gambling winnings paid t o  bettorr; (b) s t a t e ,  l oca l  and federal  

P aminq taxes, but not including income taxeq paid by businesses not  
nvolved in  gambling; and (c) less such other items as Lessor and 

Lessee may subsequent1 agree upon, rruch net casino gambling income 
being subject t o  tho L 1 mita t ion  on N e t  Income Rule; 

(9) LESSEE'S portion of any eminent domain 
awards vhich has not been r e inves t ed  in the Property within one (I) 
yea r  of the  date  the award is received by LESSEE; 

(10) commissions from fuel  vendors coming upon 
t h e  Property t o  fuel  vesse l s .  

8. GOR s h a l l  not include: 

(1) g r a t u i t i e s  received by employees; 

( 2 )  Allowances, a s  dof ined above; 

(3) f e d e r a l ,  s t a t e  or municipal excise ,  s a l e s ,  
use ,  occupancy o r  s i m i l a r  t a x e s  col lected d i rec t ly  f ron  patrons o r  
gues t s ,  provided such t a x e s  a r e  separately stated;  

(4 )  insurance proceeds (other than business 
in terrupt ion o r  other l o s s  of income insurance) ; 

( 5 )  proceeds f ron tho d i s  o r i t i o n  of personal P property (such a s  fu rn i tu re ,  fixtures and equ pment r e l a t e d  t o  the 
operation of the hote l  and r e s t au ran t )  no longer necessary for the 
operation of the property; 

(6) i n t e r e s t  income, i f  any. 

C. Any s u b l e t t i n g  of the functions described i n  
above subsection 3. A. s h a l l  r e q u i r e  the prior ~ r i t t e n  approval of 
the LESSOR as t o  tho proposed sublessee, which approval s h a l l  not be 
unreasonably withheld consider ing t h e  financial r e spons ib i l i t y  and 
business capabi l i ty  of t h e  proposed sublessee. Upon wr i t ten  
no t i f i ca t ion  by LESSEE t o  LESSOR of the ident i ty  of s a i d  proposed 
sublessee and the  submission t o  LESSOR of data r e f l ec t ing  tho  
f inanc ia l  responsibi l i ty  and business  capability of s a i d  proposed 



s u b l e s s e e ,  t h e  LESSOR s h a l l  w i th in  t h i r t y  (30) da 8 a f t e r  receipt  1 t h e r e o f  n o t i f y  LESSEE of its aCC8ptanC8 or reject on of t h e  proposed 
a u b l r s s e e ,  and fa i lu re  of t he  tESSOR t o  80 respond within sa id  
t h i r t y  (30) days sha l l  be deemed t o  c o n n t i t u t e  approval by the  
LESSOR of s a i d  sublessee. For the purposes  of t h i s  subsection c., 
LESSOR'S City  Manager s h a l l  have the a u t h o r i t y  t o  grant o r  deny 
approva l  i n  accordance w i t h  t h e  abova atandardu.  

D. In addit ion t o  the foregoing,  a l l  r e n t a l s  
received by LESSEE from subtenants  numbered 1 through 14 on t h e  
attached Exhibit  E (site lan  ske t ches  of  the  subtenant space 
denominated i n  Exhibit L f s on f i l e  i n  the City of Port Lauderdale'n 
O f f i c e  of t h e  C i t y  Clerk, such s i t e  p l a n  sketches  being denominated 
as Exh ib i t  D-1 t o  1994 Amended and Restated LaaoelBahia H a r )  o r  
their successors,  (here inaf ter ,  E x i s t i n g  Subtenant Space) sha l l  b. 
i nc luded  i n  gross operating revenues for ca lcu la t ion  of the annual 
percen tage  r e n t a l  due the LESSOR- S u b j r c t  t o  the proviaions of 
Article 30.0, Assigment and S u b l e t t i n g ,  LESSEE may continue t o  
s u b l e t  t o  l e g i t  imate bus inesses  Exist i n 9  Subtenant Space vi thout  
prior approval  of t h e  LESSOR. Any f u n c t i o n s  o r  uses of t h e  leased 
premises which are  set f o r t h  i n  suboec t ion  3. A. in  t h i s  Article 
which are here inaf ter  sub le t  s h a l l  i n  no vay a f f ec t  t h e  f a c t  t h a t  
t h e  g r o s s  operatin revenues de r ived  from said functions and uses 
s h a l l  br included f n the  annual g r o s s  ope ra t ing  revenue f igure  upon 
which the annual percenta e r e n t a l  due from t h e  LESSEE t o  t h e  LESSOR 
is ca l cu l a t ed .  Ruther ,  1 f LESSEE h e r e i n a f t e r -  acquires f o r  its o m  
u s r  any of t h e  Existing Subtenant Space, t h e n  gross operating 
revenues  derived by the  LESSEE t h e r e a f t e r  from Existing Subtenant 
Space shal l  be and s h a l l  become p a r t  of  thr gross operating revenues 
for  c a l c u l a t i o n  of annual percentage r e n t a l s  due from t h e  LESSEB t o  
t h e  LESSOR, u n t i l  such space s h a l l  be subsequently sub le t  a t  which 
t i m e  o n l y  r e n t a l  income from such s u b l e t t i n g  s h a l l  be included i n  
gross opera t ing  revenues. 

E. I n  t h e  event t h a t  a d d i t i o n a l  o r  new 
revenue-producing space is c rea t ed  upon tha leased premises or  i n  
t h e  even t  t h a t  the LESSEE, d i r e c t l y  o r  i n d i r e c t 1  , subsequently 1 c o n v e r t s  any space from the func t ions  set  f o r t h  n subsection 3. A * ,  
above, t o  o ther  l e g i t b a t e  buainess f ~ c t i o n a ,  then and i n  those 
e v e n t s  t h e  gross operating revenues d e r i v e d  from such space or  use. 
s h a l l  k included in  the gross o e r a t i n g  revenues for  ca lcula t ion of 
t h e  annual  percentage ren t ;  prov P ded, hovever,  t ha t  the  LESSEE may 
i n  s a i d  instances seek p r io r  approval  from the LESSOR t o  sub le t  such 
space  and have only t he  r e n t a l s  received from such suble t t ing 
inc luded  i n  gross operating revenue8 f o r  ca lcu la t ion  of the annual 
pe rcen ta  e r e n t s  due from LESSEE t o  LESSOR. Approval of sub le t t ing  
i n  such 1 nstances shall k a t  t h e  d i s c r e t i o n  of LESSOR, which 
d i s c r e t i o n  s h a l l  not be unreasonably exercised considering the 
f i n a n c i  a1 r e s u l t  or  impact t o  the LESSOR- For the purposes of t h i s  
subsec t ion  E., LESSOR'S City Manager s h a l l  have the author i ty  t o  
g r a n t  or deny approval i n  accordance w i t h  t h e  above standards. 

P. Except a s  set f o r t h  h e r e i n  there s h a l l  be no 
o t h e r  r e n t  due from LESSEE t o  LESSOR for the use of the leased 
premises and it is expressly understood that there  sha l l  be no 
r e n t a l  charge fo r  so-called anon-tevenue producing space' aa was 
provided i n  Art icle  XXVI, Subsection (c) of t h e  original  Lease. 



S e c t i o n  4. Within n ina ty  (90) day8 a f t e r  t h e  and of 
each Lease y e a r ,  t h e  LESSEE a h a l l  pay t o  LESSOR a sum equal to tha 
annual pe r cen t age  r e n t a l  required by Section 2 and 3 of t h i s  
m i c l e ,  less t h o s e  amounts o f  minimum annual  r e n t a l  pravioualy paid 
during t h e  Lease year ,  and s h a l l  f u r t h e r  dal iver  t o  t ha  LESSOR a t  
s a id  t i m e  a d e t a i l e d  ataternent duly  s igned by a c e r t i f i e d  public 
accountant  s e t t i n g  f o r t h  an i t emiza t ion  of a l l  ngros8 operating 
ravanuesm f o r  the praceding l e a se  yea r ,  vh i ch  s tatement  s h a l l  
f u r t h e r  shov and ind ica to  tho rons  0 @ r a t i n g  revenues f o r  each of P P the c l a s s i f i c a t i o n s  set Forth n Sect on 3 o f  this Article. 

S e c t i o n  5. The LESSEE s h a l l  also keep and maintain 
accura te  r e c o r d s  and complete books and records of account 
i nd i ca t i ng  a l l  of t h e  LESSEE'S g r o s s  o p e r a t i n g  revenues a s  dascribed 
i n  s e c t i o n  3 of t h i s  Article, t o g e t h e r  w i t h  any s u b l e s r e e , ~  gr-s 
opera t ing  revenue8 i n  those  instances u n d u  t h m  term8 hereof whore 
the gross o p e r a t i n g  ravenues of the sub l e s sqe  are t o  k included i n  
the c a l c u l a t i o n  of the annual percentage  r e n t a l s  due from LBsSEC t o  
LESSOR. Said records  and statements  o f  gross ope ra t i n  revenues 
s h a l l  be k e p t  and maintained by t h e  LESSEE and appropr ? a t e  ubleusees 
i n  accordance wi th  general ly accepted account ing  p r i n c i p l u  and 
s h a l l  be a v a i l a b l e  t o  be exanined by the LESSOR or its agents, 
se rvan t s ,  emplo ees or  represen ta t ives ,  and s a i d  records  s h a l l  be 1 kept and mainta  ned, o r  a t r u e  and accu ra t e  copy t he r eo f ,  i n  and 
upon the leased premises. In  t h e  even t  t h a t  the LESSEE has 
i n t e n t i o n a l l y ,  w i l l f u l l y  and with t h e  i n t e n t  t o  defraud made any 
r epo r t s  t o  the  LESSOR showing less gross ope ra t i ng  revenues than 
ac tua l l y  received, such conduct and a c t i o n  on the part of the 
LESSEES s h a l l  c o n s t i t u t e  a mate r ia l  breach of the covenant. of t h i s  
U a s e  Agreement by t h e  LESSEE. 

ARTICLE 27.0 

(This  Article i m  i n t e n t i o n a l l y  deleted.) 

ARTICLE 28.0 

The LESSEE herein s h a l l  f u rn i sh  to  the LESSOR v i t h i n  one 
- 
n 

hundred twenty (120) days of LESSEE'S f i s c a l  year  end an audited C, 

f i n a n c i a l  re o r t  performed by a c e r t i f i e d  public accountant licensed ; t o  p r a c t i c a  !n t h e  S t a t e  of F lo r ida ,  s a i d  f l n a n c i a l  r epo r t  c r e f l e c t i n g  t h e  r e s u l t s  of opera t ions  and the f i n a n c i a l  condition of - 
t h e  LESSEE du r ing  such f i s c a l  year .  G 

C 
C 

ARTICLE 29.0 - 
J 

The LESSEE s h a l l  furnish  s t a t u t o r y  payment and performance 



bonds pursuant t o  Chapter 713, Florida Statute. v r i t t e n  by a 
corporate Surety company on the  U.S. Department of Treasury current 
approved li8t of acceptable a u r e t i e s  on Federal Bonda, a s  found in 
t h e  U.S. Department of Treasury Circular No. 570, as ram. may k 
updatod from t i n e  t o  t i m e ,  i n  t h e  f u l l  amount of any cont rac t  
entered i n t o  by LESSEE f o r  any major capi ta l  improvement, w i t h  ra id  
bonds bein executed and i s sued  by a Resident Agent l icensed by and 
having off  1 cea in  t h e  the S t a t e  of Florida roprerenting such 
Corporate Surety a t  the  t i m e  8uch capital  improvements a r e  
conrtructed,  conditioned upon f u l l  and f a i th fu l  perf ormanca by 
LESSEE of such contract ,  and f u l l  pa ant t o  a l l  l aborers  and r materialmen supplying l a b o r  o r  mater a18 f o r  such improvements. 

Notice. 

A l l  notices required by law and t h i s  Lease t o  be given "r by on0 party' t o  the o t h e r  s h a l l  be in  nit ng, and t h e  same shal l  
only h deemed given i f  forwarded as followr: 

(a )  By certified mail, return r ece ip t  requested, t o  
t h e  following addressees: 

LESSOR: C i t y  of Fort Lauderdalo 
C i t y  Manager 
100 North Andrevs Avenue 
P o r t  Laudcrdale, Florida 33 301 

with a copy t o :  

Finance Director, 
C i t y  of Fort Iauderdale 
100 North Andrevs Avenue 
P o r t  Lauderdale, Florida 33301 

LESSEE: Rahn Bahia Mar, L td .  
1513 East  Brovard Boulevard, Su i t e  301 
P o r t  Lauderdale, Florida 33301 

LEASEHOLD 
MORTGAGEE : Real Estate, Inc. 

Center Terrace 
S u i t e  600 
At lan ta ,  CA 30346 

or t o  such other  addressees as the part ies may by wr i t ing  designate 
t o  t h e  other  party. 

(b) The no t i ce  may a l s o  be served by personal delivery t o  
LESSOR o r  LESSEE, or  t o  the agent  of LESSEE in  charge of t h e  leased 
premise#. 

(c)  The no t i ce  t o  any Leasehold Mortgagee, a s  provided i n  
Article 13.0, Leasehold Mortgagee, w i l l  only be provided i f  such 



G a s e h o l d  Mortgagee has complied v i t h  the provisionm of such Article 
13.0. 

ARTICLE 31.0 

Taxes 
During the  term of t h e  Lease, as extended, the LESSEE w i l l  

r equ i r ed  t o  pay a l l  taxes l a v f u l l y  irpos8d or levied against  the 
demised premises or p e r ~ o n a l t  s i t u a t e d  thereon, whether such taxes  

1 T are l e v i e d  a a ins t  the land, mprovements located thereon o r  
p e r s o n a l t y  s tuated thereon. I n  t h e  event  t h a t  a8 a r e su l t  of 
l e g i s l a t i o n  or judicial  precedent o r  decree  subs.qurnt t o  ~ u l y  1, 
1994 any tax ,  vhich prior  t o  J u l  1, 1994 was lawfully 1evi.d or  
imposed aga ins t  t he  demisd prem 1 888 o r  personalty si tuated thereon 
as aforemaid, ceases t o  be 8 l a v f u l  levy, thm, i n  that  event, 
Lessee  agrers t o  continue t o  pay t o  Ci ty  a *Payment I n  Lieu of 
Taxes* i n  an amount equal t o  t h e  amount LESSOR would have real ized 
from t h e  imposition, levy and payment of such taxes, had the  
cont inued  imposition or levy of such tax08 remained lawful. ~t the 
t i m e  any such imposition o r  levy ceases to  be lawful, t he  Base 
Assessed Value of the object of t h e  t a x  s h a l l  in i t i a l ly  b. 
determined i n  accordance with-the asseseed value on the tax  r o l l s  
for  t h e  preceding Thereafter  t h e  assessed value of such 
object s h a l l  be adr:t;;d by t h e  ove ra l l  change in the City's ove ra l l  
assessment  r o l l ,  excluding changer due t o  nev construction and 
annrxa t ion .  Such Vayments In  Lieu of Taxesa shal l  ba in accordance 
v i t h  the millage ra tes  adopted by t h e  t ax ing  authorities i n  each 
ruccesu ive  year of the lease term. The -Payment i n  Lieu of Taxesa 
h e r e i n  s h a l l  be payable in  t h e  same manner and within the  same t i m e  
frames a8 ad valorem taxem. 

ARTICLE 32.0 

E u u l s l  

(This Article is in t en t iona l ly  deleted. ) 

ARTICLE 33.0 

0 
Section I. I t  i m  understood by and between the LESSOR and 

the LESSEE t h a t  t h i s  lease is sub jec t  t o  any and a l l  exis t ing 
leases, cont rac t s  and easements a f f e c t i n g  t h e  leased property. ~ l l  
such l e a s e s  a re  hereby assigned t o  t h e  LESSEE while t h i s  lease  is i n  
e f f e c t  . 

Section 2. LESSOR s h a l l  have t h e  responsibility of 
o p e r a t i n g  and maintaining the pumping s t a t i o n  and force main located 
on the leased premises, and LESSEE agrees  t h a t  LESSOR s h a l l  have 
reasonable  r i g h t  of  ent  and access t o  the aforesaid f a c i l i t y  t o  
perform any necessary ma 7 ntenance, and s h a l l  further be permitted to  



malt+ any a d d i t i o n a l  underground connections t o  t h e  aforesaid prrrrping 
s t a e i o n  c o n s i s t e n t  with its operation. LESSEE fu r the r  agrees to 
allow no improvements which would prevent the aforesa id  construction 
and maintenance. 

ARTICLE 34.0 

( T h i s  Art ic le  is intent ional ly  dele ted.  ) 

ARTICLE 35.0 

The execution of this Uase  by the &ESSOR is i n  pursrunce 
of a ~ e s o l u t i o n ,  ap roved a t  a regular meeting of t h e  c i t y  P comnission o f  t h e  C t y  of Port Lauderdale. The e f  f ec t ive  date of 
t h i s  Amendment and Restatement sha l l  b. the l a s t  d a t e  on vhich tha 
LESSOR o r  LESSEE executes the Amendment and Restatement, provided 
t h a t  the a u t h o r i t y  of t he  property o f f i c i a l s  of LESSOR t o  execute 
this Amendment and Restatement sha l l  expirm within s i x t y  (60) days 
of adoption of t h e  Resolution so authorizing execution. 

ARTICLE 36.0 

It is fu r the r  mutually covenanted and agreed by and betveen 
both of t h e  p a r t i e s  hereto as follows: 

(a)  That t h in  leas. agreement s h a l l  ba in terpreted and 
governed by and construed i n  accordance with the l a w s  of or  
appl icab le  t o  t h e  S t a t e  of Florida. 

(c) That t h e  LESSOR sha l l  not be required t o  give the 
LESSEE n o t i c e  f o r  t h e  payment of any rent  or other  charge8 o r  
assessments o r  payments t o  be made by the  LESSEE under the t e r m  and 
condi t ions  a s  may be required by t h i s  l ea se  agreement except as 
hereinbef o r e  provided. 

(d) Both of t he  parties t o  t h i s  l e a s e  agreement intsbd and 
. t he re fo re  understand and agree t h a t  the LESSOR r e t a i n s  the  right t o  

negot ia te  s a l e  of t h e  en t i r e  Bahia Mar Yacht Basin, but  in the  event 
of any s a l e  o r  o ther  disposition of said Bahia Har Yacht Basin by 
the LESSOR, t h e  sama s h a l l  k nubjact t o  t h i s  l e a s e  agreement, a l l  
of i ts terms and conditions and the r igh t s  of t h e  LESSEE t h e r e h  a s  
provided f o r  by t h i s  lease agreement. 

(e) The f u l l  amount of the l a s t  year8# r e n t a l  under th is  
l e a s e  agreement s h a l l  be paid a t  or  before t h m  t i m m  of execution and 
de l ivery  hereof.  I n  l i eu  thereof and a s  secu r i ty  therefor,  r e u i p t  
is hereby acknowledged of a note i n  the amount of the l a s t  year's 
r e n t ,  payable on demand and personally endorsed by Pa t r ic ia  Murphy 



Kiernan. 

( f )  ties: Late P Late  payments 
under t h i s  Lea-. i n t e r e s t  a m t o  of twelva (12.0\)  
pet  cen t  e r  annum, provided, however, t h a t  no i n t o r o s t  panal ty  P s h a l l  app y t o  any payment which is received v i t h i n  f i i t e o n  (15) 
days  of the  d a t e  upon which it is othervise due, b u t  t h a t  any 

e n t  received moro t han  f i f t e r n  (15) days a f t o r  the date upon %% it i m  duo s h a l l  accrue  i n t o r e s t  penal t ies  as s t a t e d  above fro. 
t h o  d a t e  such payment vaa iirst duo. 

(g) PDOT P r b c t ,  There is current ly  i n  t h o  planning 
s t a g e s  a p ro jec t  f o r  t h o  real ignment  of S t a t e  Road A U  and Soabreeze 
Boulevard ("FDOT Projecta) f o r  c e r t a i n  lands abu t t i ng  the demised 
premises on the East and t o  the North of the o x i s t i n g  pedes t r i an  
overpass ( ra id  FDOT P r o j o c t  be ing currant1 doai  atad a8 Project WPA 
NO. 4110736, Job No. 86050 3540). I n  cons f d u a t  P on of LESSOR'S 
ob l iga t ions  se t  f o r t h  h l o w ,  t h o  LESSEE waives any r i g h t  t o  
compensation am a r o s u l t  of any eminent domain proceedings f o r  t h e  
acqu i s i t i on  of a por t ion  of t h e  demised premises f o r  such p ro j ec t  ( t o  
the ex ten t  t h a t  such acqu io i t i on  s h a l l  not excead a t o t a l  of 24,950 
square  f e e t  o r  oxceed a dopth of 55 f ee t  a t  its maximum and t o  tho  
e x t e n t  such lands a r e  necessary f o r  the  completion of  t h o  FDOT 
Pro j ec t )  , much por t ion  of t h o  demised premises a s  roforenced abovo 
being he re ina t t a r  designated the "Taking Pa rce l t n  a s i te  p l an  sketch 
of vhich has been exchanged betveen the part ios .  LESSEE hereby agrees 
t o  join LESSOR i n  the convmyance of the Taking Parcol ,  inc luding 
LESSEE'S leasehold i n t e r e s t  thore in .  To t h e  ex t en t  t h o  acqu i s i t i on  
exceeds 24,950 square f e e t ,  LESSEE may reek componration i n  t h o  
eminent domain proceedings. 

LESSOR agreos,  i n  considerat ion of t h e  foregoing,  t h a t  i n  
t h o  event the Takin Parce l  is conveyed a s  a fo resa id  t h a t  LESSOR s h a l l  P be obligated t o  r ep  ace  and r e s t o r e  a l l  paving, landscaping and othor  
improvements destroyed o r  damaged a s  part of such t a k i n g  o r  
conve ance, and i n  add i t i on  t ho re to ,  LESSOR f u r t h e r  ag ree s  t h a t  a s  a 'I mater a1 considerat ion f o r  t h e  LESSEE agreeing t o  t h o  foregoing,  t h e  
LESSOR s h a l l  be ob l iga ted ,  w i t h  respect t o  its cons ide ra t i on  of f u tu r e  
development approval. raques ted  b LESSEE f o r  t ho  demised prumisoa, t o  1 consider  any devolopmont a p p l i c a t  on a s  though t h o  Taking Parce l  which 
has  been conveyed was still a p a r t  of the demimed premises. The 
foregoing includes, b u t  is not  l imited to,  present  o r  f u t u r o  
ordinances t h a t  dea l  w i t h  parking, set-backs (othor than s igh t  
t r iangle.  and l i n e  of .it. r iremanta f o r  pub l ic  s a f e t y ) ,  square T foot requirements, he igh t  l i m  t a t i o n s ,  density,  i n t a n s i t  of use, 
buffer ing ,  landscaping, f l o o r  area r a t i o s  and any and a 1  other p a r a 1  
size-basad criteria. 

1 
Notwithstanding anything i n  t he  Lease o r  any amendment 

t h e r e t o  t o  t he  contrary ,  t h o  LESSOR agrees with t h o  LESSEE that t h e  
LESSEE s h a l l  not  be required  t o  convey the Taking Parco l  u n l e s s  and 
u n t i l  a l l  o ther  p a r c e l s  needed t o  complete t h e  FDOT P r o j e c t  have been 
acquired. 

Further,  p r i o r  t o  any taking o r  conveyance of t h e  Taking 
Parcel ,  the  LESSEE may commenco i m  rovement o r  cons t ruc t ion  of any 
p a r t  of o r  a l l  of the demised prem f sea including the Taking Parcel.  



' cons t ruc t ion  is commenced on tho  Taking Parcal  o r  any portion of 
t h o  demised premises t h a t  a f f e c t  tho  Takin Parcol, t h i s  subrection 1 (g) s h a l l  torminato, k doemod n u l l  and vo d ab i n i t i o  v i t h  tho LESSEE 
n o t  be ing  obligated t o  convoy unless  normal s ta tutory oninant domain 
proceedings  aro  commoncod and brought t o  f r u i t i o n ,  i n  which w a n t  
n o t h i n g  i n  t h i s  subsection (g) e h a l l  l i m i t  any claim i n  an ominant 
domain proceodings vhich LESSEE nay br ing w i t h  roapoct t o  t s  
l e a s e h o l d  intorort .  

1 
Tho current Leasohold Xortgagoe is Citicorp Real Eutata, 

I n c .  pursuant  t o  tha t  leasohold mortgago doncribed in  Exhibit nPw 
a t t a c h e d  heroto. m a  Maturity Data of that -0nt leasehold mortgago 
i m  June  30, 1988. LESSOR and LESSEE acknovled l and agree t h a t  #a P p r o v i s i o n s  of this subroction (g) arm not bind ng upon Cit icorp Raal 
Estate,  ltnc. , tho holdor of t h e  e x i s t i n g  1oan.hold mortgage r e f o r r d  
t o  above without t he i r  joindar and consur t  to tho provieions of this 
s u b s a c t i o n  (g) , prior  t o  tho n a t u r i t y  Date, oxcept i n  tha avant an 
ex tens ion ,  ronewal or  modification of t h a t  rortgaga is oxocuted a f t o r  
the o f  foc t ivo  dato of t h i s  Amended and Restatod b a s e .  U S s O R  and 
LESSEE acknowledge and a roo, hovevor, that a s  t o  tho currant  f Leasehold Xortgageo, C i t  corp Real Esta ta ,  Inc., and oxcopt as s t a t e d  
above, t h a t  from and a f t e r  t h e  Maturity Date, or  upon an oa r l io r  
execu t ion  of an oxtension, ronaval  o r  modification of t h a t  loasehold 
mortgage a f t e r  t h e  effoctivo d a t e  of t h i s  Amended and Rostated Lease, 
the provisions of t h i s  uubuoction (g) s h a l l  k binding upon tho 
c u r r e n t  Leasehold Mort age., whethor by oxtension, renewal, P modif ica t ion  of the ex s t i n g  leasehold nortgago or  othorviso, and 
sha l l  thereaf te r ,  be fu l ly  binding upon any Leasehold Hortgageo vhich 
a c q u i r o s  tho  existing leasohold mortgago a f t o r  tho Maturit Data, o r  
a f t o r  an  marlier axecution of an oxtonsion, rrnewal or  mod 1 f i ca t ion  of 
the c u r r a n t  loasehold mortgago a f t o r  tho  of foctivo dato of this 
Amended and Restated Leaso o r  placos  a now mortga l upon tho LESSEE'S f l ea seho ld  in t e re s t  a f t e r  tho o f f e c t i v o  d a t e  of th s Amended and 
Res ta t ed  Lease. An oxtonsion, renowal, o r  modification of tho 
e x i s t i n g  leasehold mortgago o r  oxocution of a new mort ago upon t h o  
LESSEE'S leasehold in te res t  af tmr tho above evonts sha ? 1 cons t i tu te  a n  
agreement by tha Leamehold Hortgageo t o  executo a p a r t i a l  re lease  of 
mortgage a s  t o  the  Taking Parcel ,  without any compensation thorofor,  
but on1 undor circumastancos where t h e  LESSEE is obligated to  convoy I 1 tho Tak ng Parcel vithout any compensation i n  accordance w i t h  t h i s  r 
subsec t ion  (9). Notwithutanding tho foregoing, LESSEE s h a l l  not t 

e x e c u t e  any extension, renewal o r  modification of tho o x i s t i n  f l ea seho ld  mortgaga, without the joinder and consent of tho u s t i n g  : Leasehold Hortgageo, Citicorp Real Estato, Inc. a s  t o  tho provision8 . 
of t h i u  subsaction (g) and which joindor and consent s h a l l  obl igate  t 

the Leasehold Hortgaqoo t o  oxecuto a p a r t i a l  roloase of mortgago l i e n  : 
on the Taking Parcol a t  tho timo of the conveyance of tho  Taking c 
P a r c o l ,  without compensation the re fo r ,  so  t h a t  tha t  Taking Parcel is 
conveyed f reo  of tho mortgago l ion ,  bu t  on1 under tho circumstances 
where LESSEE is obligated t o  conve t h o  Tak ng Parcol without X 1 
compensation in  accordanco w i t h  th s subsection ( ) .  Nothing heroin 
sha l l  bo deemed t o  a f fec t  i n  an  way, any obligat  on the  LESSEE may r f 
h a v e  t o  a Leasehold Xortgagao w t h  respect  t o  tho division or 
a p p l i c a t i o n  of any proceeds of condemnation t o  vhich tho LESSEE may be 
e n t i t l e d  with respect t o  tho Taking Parcol o r  the demised premises o r  
a n y  p a r t  thereof. In addition t o  t h e  foregoing, tho LESSEE agrees t o  
u s e  its best e f for t s  (without being obligated t o  provide monetary o r  



o d e r  cons idora t ion)  t o  obtain t h e  jo inder  and consent of Citicorp 
Real Es t a t e ,  Inc.  t o  t h e  provisions of t h i s  subsec t ion  (g) , prior t o  
exacution of any extansion, ronoval o r  modif icat ion of the  curtont 
leasehold mortgage. 

(h )  N Radon is a n a t u r a l l y  occurring radioactive 
gas  t h a t ,  when ~ a s % & ~ u l a t e d  i n  a b u i l d i n g  i n  su f f i c i en t  
q u a n t i t i e s ,  pay presen t  health r i s k s  t o  parsons  who a r e  oxposed t o  it 
over t i m e .  Levels of radon tha t  a x c a d  f e d e r a l  and stat.  quidelinem 
have bson found i n  buildings i n  Florida. Addi t ional  inforsation 
regarding radon and radon tes t ing may bo obtained from your county 
publ ic  h e a l t h  u n i t .  

The p r i o r  leaso froa tha LESSOR +d the LESSEE, datod the  1st 
day of Septemb.r, 1959, pertaining t o  Bahia Mar res tauran t  and bar is 
hereby canceled and terr inated by mutual consent  of tho part ies  
hereto,  provided, however, tha t  any sums due thereunder t o  September 
1, 1962, from LESSEE t o  LESSOR s h a l l  br promptly prorated and paid. 

I n  the event  and t o  the axtent  t h a t  there is any conf l ic t  &tween 
t h e  terms and condi t ions  of tho Lease, a 8  praviously  amended, and t h e  
terms and cond i t i ons  of t h i s  Amended and Resta ted Leaso, then tha 
terms and cond i t i ons  of t h i s  Amendad and Resta ted Lease s h a l l  
supersede and p r e v a i l  over an such c o n f l i c t i n g  terms o r  conditions i n  
the underlying Lease, a s  prev 1 ously amended. 

IN WITNESS OF THE POREGOING, t h e  p a r t i e s  hava set thei r  
hands and. s e a l s  t h e  day and year f i r s t  w r i t t o n  above. 

WITNESSES: CITY OF MRT WUDERDAU 

(CORPORATE SEAL) 



Approved a s  to form: 

STATE OF FLORIDA: 
COUNTY OF BROWARD: 

3 
oing instrument was acknowledged before m e  thie  

, 1995, by J I M  NAUGLE, Mayor of the  CITY 
OF &$%%&ALE, a municipal corporation of Florida. H e  i e  
personally known t o  m e  and did not take an oath. 

State of Florida 
(signature of - Notary taking 
Acknowledgment) 

Printed or Stamped 

~ l y  commission Expires : 3 b kC 

174873 
Commiseion Number 



STATE OF FLORIDA: 
COUNTY OF BROWARD: 

nstrument was acknowledged before me this 
, 1995, by GEORGE L. HANBURY, XI, City 
FORT WUDERDALE, a municipal corporation 
nally known to me and did not take an 

oath. 

' m I C 1 A L  tiOTARY 
DOROTHY O'LEARV 

111 COW. EXP. 3/5/96 

& w*-- 
kotary w c ,  State 
(signate. of 
Acknow ledgmer,, , Notary taking 

b e  \ 

b G ~ ? O  7% 9 
Name of Not-  Typed, 

0 'Lay 
Printed or stamped . 

My Commission Expire.: 3-2-qc 



WITNESSES : 

g e b r r t  T. R + ; ~ l c  
[Witness type/print name] 

&L r 
[Witness type 

RAHN BAHIA MAR, LTD . , 
a Florida limited partnership 

By: RAHN BAHIA HAR, G o P o ,  
LTD., a Florida limited 
partnership, its solo general 
partner 

By: RAHH BAHIA HAR, INC.,  a 
Florida corporation, its 
solo general partner 

By: 
By: 

1512 E. Broward Blvd. Suite 301 
Fort Lauderdale, Florida 33301 

STATE OF FLORIDA: 
couNm OF BROWARD: 

The foregoing i ent was acknowledged before me this c 
1995, C 

by @ c. ~res~ient of R U N  C 

B A ~ X A  MAR, INC., aTlW$orporation, as soiaV:eneral p r t n . r  ot RARN 
BAHIA M R ,  G . P . ,  LTD., a Florida limited partnership, as sole general 
partner of RAHN BAHIA MAR, LTD., a ~lorida limited partnership, on 
behalf of the partnership. He i .  to me . &,& Cf.& 

No ary Public -- : 



EXHIBIT "Aa 

All that part of BAHIA-MAR, according to  the plat thereof recarded in 
Plat Book 35, Page 39 of the Public Records of Broward County, 
Florida, lying vest of tha vest right-of-way line of Seabreeze 
~oulevard, EXCEPTING therefrom Parcel 1; also mCZPTING therefrom the 
North eighty ( 8 0 )  feet of Parcel 34. 



EXHIBIT "B" 

ENVIRONMENTAL DISaSVRt TO 
CITY OF FORT LAUDERDALE 

SUBMII[TTED BY RAM BAHU, LTDe ON 

OCTOBER 12, 1994 ' 



Thim 18 a Claim-Urdr md Reported P 0 1 i y  - I t  inclubmr tharm 
Daclatrticrnr end thr rttachmd ~ppllcation - Plerre Rord C u r t u l l y .  

Itma 2t POLICY PtRIODr ?rm l t l O 1  AM BUndrrd 
r horn &ova. 

Item 3 I LfnrT O? LIABIlrITYt Up 8 1t000~0OQ iacb tncldmnt 

Coverag8 h,  TnLtd-Puty blab 8 qOQ 8 N/A 

Covarrgm 8 ,  Cotrut iva Action $ JOOtO00 8 R!h - 

a Covmragm A. Third-Puty Slab JUS 30,1994 

i 
f 

Covarrgm I. Cormctivm Action Jw 301 1994 

f tam 7 r POLICY PRtnIM 8 4 1 6  

DATE t DtC 8,1994 

S96lI (6193) a- 



lUHN M I A  LTD ?PL5076475 

It l a  hereby undetrtood and agrred that Item 45 of  tho beclarationr, 
~ o v r s s d  Storage Syrtom(r), r h r l l  Lnclude only the following : 

O R O W  CAPACITY INBTALt IaP*T.?a 
WIT# ZMDIC ( 4  W S )  TANK C O M T w 8  DATE tLIgIBu 

4 

1 UNPtR O r  000 VEHICLE DIESBL lS0l Y E 1  
2 UNDtll 8,000 Ul(teADED OM 1981 YES 
3 UNPtR 8,000 VtHICU DIISEL 1901 YE8 



Exterior and ritework . 
Docks 
Marina Buildin 
Retai l  Pool Bu f lding 
Tower - Back of Eouse 
Watsrf ront Guestrooms 
Ballroom L Restrooms 
Lobby and Meeting Rooms 
Tower Elevators 
Restaurant 
Tower . Guestrooms 
Mechanical Building 
Lease Space Improvements 
General Contractor 
Communication Equipment 
Laundry and Kitchen Equipment 
Room Supplies 
FFLE Rooms & Food & Beverage 
Architect and Engineer P e e s  



The entry of the msort will be recadigured to mate a cinala 
plaza and drop-off area witb the paid packing mtmnm amvine 
west of thc bowl h n t  d ~ r .  A d d d d l y ,  a wall syryltem far 
signage wi l l  flank the revised cntty. A peckstdm plaza will be 
con8tructed 00 entice tie pedestdml -c along Serbreers 
Boulevard to enter the site and use tbe msort amenities. 

PPfLI C 
C 
c 

Iho 3% rlIp marina lhrll d v c  opgdng of M n d u  to .klude 
utility upgrades and distdbudon. EbctdaL cable LV, teIephcme 
md wakr systems &aU be e v a I W  and -red or uppnded aa 
d d  Additionany, (he stnrcturaI condition of the doch rhrll 
be ckcrmhed, md reprind .r oecaty, 0 hdude piUnp. deckr 
md finger @sn. . 

?he ztdddstradon am of tho BaMa Mu Mmim shatl be movatcd 
consolidate h e  functions of marina ddc-4 fW doc& nnd mar&. 
administration into r concite area p v f d h g  Q marina guut with am 
efficient location iw marha dvirfa. 

'Ihc mwatlon &dl i n c l h  tbe b o a  hndoar cuch o 
mdna coin lauudry and d r n  60- Mditlonfly, tbe eqloyc 
cafeteria chn be r e c o n d ~  and apndcd dong witb a dQlq out 
addidanal meeting spas h what in c u r d y  tbc G e n d  Ston. 

I 



. 8 * '  

Page Two 

The 11s Marina Wlng putroom s h d  be renovated 0 inch& new 
plumbing and ah conditiodng equipment for each room & &don . 
The guestroom baths rhall recdve new tile, wal! d m  applied uhg a 
duraplex coating and painting of all trim. All new carpet, Aualhulc ~ o d  
lighting fixtures for the rooms md corridors shall be provided 

7. e 
'Ibis wort rin involve u gm& of liwting, W ~ I  anisha & 
md M w t u e  in be main bapltoom ~dationay, me tw sea 
of  restroom win k renovated and equipped to provide an ADA rassibl 
and quipped bathroom 

8. ma- 
A lobby redo will be accomplished to Include u p& of all finisba E and lighting along with new hunitum.. Ih lob y front desk will be 
reconfigured to allow for tednal loc~cions for chdt-h I ckck- 
our A major clcmcnt wm be the removal of the towest Ievel bridge 
gystem to open up tbe Iobby and in- d n d q  io drcutadoh 
A second floor meeting room sball be mated by tamvadag tb 
Harbor Lights Lounge inco a meeting and catering room suitable loo 
receptions, conferences or audio I visud pmentadoar 

The plogmm w i l l  be to replace the Eenerator equipment with current 
state of the art 80Ud state m i c r o ~ a o r  equl merit fk the two m a  wPlt passenger cars. Additionally, one swing car be desigaatcd as a 
service car witb elimination of all fmnt door optmi T%e e~evaton 7 will be rnodemhd m include Be ADA nquind eq pment and 7 

h 

locations* C, - 
Q 
C - 
C 
C 
G 
U 
C 



.,, . ' ;'# 

Page Tme 
a .  . 

'St~eSuvlew Restaurant wiMbeten~~crtater+t-  130m 
= U U ~  md 4- M w bPrnounp 'Ibc dntng kitchen will HXVC 
the renovated dining room. Addidodl buffbf Urn will k 
added to the restaurant to allow ,for buf&&b ybdI&g lo bo off& 
A new dmladoa st& shall be mstnrcbd to allow the blfc to 
circulate h m  bK newly a w d  ~~ plaza up to e cecond 
floor restaurant 

tr 

A s i m l k r p m ~ ~ ~ M M a r i r u ~ g O o a t r o o r m ~ k u n d ~ ~  
in the 183 TOWK Room. New thnr w ~ I  Ax: d& new plumbin6 
fixtureq. vanitier, UCting, w d  fidsha dong with a corn lete new 
furnitwe, hturc and equipment p- will be htaH e l  

Upgrades to mechanical q u i p m a t  wil I  be paiomred in otda to obuiD 
the maximum Cwciency out of each pi= of equipmta~ 

The ntail spaa on the roperty will b remafed to a u t e  r logo abop 
with n o d  resort sun (R 'a In addition to lop  type lrpplucl Aho, the 

. retail comdor of the main building will be irqwovcd to create a retail 
arcade to rbowcase the existing resort rcrdl in addition to um*lag 
new tcnnnh* 

14. t 

I 

This item of tbe budget ia to cover ms'cort d g a e d  condidom, 4 

overhead and fe for the g c n d  C O Q ~  fa the pmjeu Wa ( 

expect to engage two (2) major g d  can- whicb rhrtl dvl& I 
the mJoo work Into site and public ap- V ~ S U  the guestroom c 

C 
renovaticm c 

\ - 



* .  
/ . I  Page Four 

1s. 5 
'Ihir budget category h l u d u  tho u p d e d  telephone rwitc4 new phone P tcu, relocation of PBX a, h n t  des ma, Propmy Management 
System, Point of Sule s y a m  and the inmior signage and graphia 
~adrroc 

The replacement and purchase of new equipment along wltb tbe qat. 
adjustment, crllbndon and c l d g  of thp existing ldtcban quip- 
mrrka u p  the aqjodty of Ma budget Item. 

The quipping d the guestrooma and h n t  office supplies am included 
in this item Purchases mcb u Unm, bang=, printed guest 
amenities, in-mom suppIies are 9 a patt d the guestroom supplies. 

The cost for h n t  ofIice form, folios and the like are ah part of 
thir budget item 

All of the new Wshings  to include compkte guestmom package uf 
case goods, d n g ,  Hghtiag, caxpct, LV.'~, clock radios and luggage 
racksmakeupthhitem 

In the food beverage and the lobby areas. the WBe rM fndude cz 
seating, tablac and bases, b a n q u e ~  artwmk planten. p h t s  and ;rr 

r% 

artifacts, t: - 



..,, , ; 4 '  r 

, ' Page Flw 

The entire coa of design of the tenovaled f d d e a  ir d e d  in tbir lloe 
item. MdidoaSy, ibc project manage-nt Co8t.W administer Qs project 
i8 b l u k d ,  

Some of the design dbci~line are arddtsct, rtrPmral engineer, civil 

Thisbudget item is included to cwu tb cwt d u n f m  c d d o n s  
i n k w o r k  'Lbccontiagcncyc~uldalroLolcdtoupgdemmr 
which due to wrirer aaalfis, we may want to add to the rope of the 
renovations. 



1 Carrazza , Inc. 1,796 

2 Feadship America, Inc. 1,959 

3 Frank Gordon Yacht Sales ,  Inc. 936 

4 Charles P. Irvin Yacht Brokers, InC. 2,503 

5 Prof. Diving Charters of Florida, 
Inc. & Prof. Diving Schools of 
Florida, Inc. 2,460 

6 Deep Sea Charters, Inc. D/B/A 
. 

Windridge Yacht Charters 2,472 

8 Richard Bertram, Inc. 3,557 

9 Curt l in  Corporation (Arella Salon) 730 

10 Yachting Bliss 360 

11 Water Taxi of Fort Lauderdale, Inca 3,250 
I 

Jangles,  Inc. 3415 

I 1 4  Omni Properties, Inc. 



EXHIBIT "Fa 

Mortgage executed by Bahia Mar Hotel and Yachting Center,  Inc., a 
Delaware corporation, t o  Citibank, N.A., dated  Augu8t 11, 1980, 
recorded August 14, 1980 a t  Off ic ia l  Records Book 9066, Page 490, aa 
modified by Future Advance Agreement dated a8 of J'une 30, 1981, and 
recorded i n  Of f i c i a l  Records Book 9827, Pa l 256; Putura Advanem 
Agreement dated Hay 12, 1982 and recorded f n Of f i c i a l  Record. m k  
10239, Page 129; Hortga e Modification A g r e e m e n t  dated am of m c h  9, 'i 1992 and reczrded in Off cia1 R e c o r d 8  Book 19380, Page 878; Ilo-ag. 
Modification Agreement dated aa of Jbne 30, 1993 and recorded 
o f f i c i a l  Records Book 20932, Page 10, a6 a f f ec t ed  by Agraement of 
Assumption recorded in  Of f i c i a l  Records Book 10209, Page 888, ag 
a f fec ted  by Transfer and Assignment by Citibank, N.A. t o  Citicorp Real 
Esta te ,  Inc. ,  dated June 30, 1994, r8corded Ju ly  1, 1994 i n  Off ic ia l  
Records Book 22333, Pa98 897; and aa modified by Hodif icat ion of 
Leasehold Mortgage dated June 30, 1994, recorded Ju ly  1, 1994 in 
o f f i c i a l  Records Book 22333, Page 901, a l l  of t he  Public Records of 
Broward County, Florida. 
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R  E  D  E  V  E  L  O  P  M  E  N  T    P  R  O  G  R  A  M
Prepared for: May 20, 2008, City Commission Workshop
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Tomorrow

Today
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•We are not here to seek approval of a redevelopment plan for 
Bahia Mar

•We are not here to seek approval of a Lease extension or 
modification

•Those matters, per your direction, will be presented to the 
Commission at a later time, after the City has engaged an economic 
consultant and further reviewed the Lease and any proposed new 
Lease terms

Our Purpose Today

Purpose of May 20, 2008 Workshop
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We are here:

• To provide a preview of the Bahia Mar Redevelopment Program before it makes its way through the City 
permitting process

• To present our thoughts on the community‐oriented infrastructure that we believe should be included 
in the Bahia Mar Redevelopment Program

• To share our analysis of the public benefits of the Bahia Mar Redevelopment Program to:

‐ The Fort Lauderdale International Boat Show

‐ The implementation of the existing and pending master plan studies

‐ The revitalization of the Bahia Mar property and the Central Beach

Purpose of May 20, 2008 Workshop

Our Purpose Today
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We are here:

• To discuss why we propose a Planned Unit Development (PUD) with a mix of uses on the property 
(including residential uses) to replace the large surface parking lot that exists today 

• To outline the preliminary economic benefits to the City under the Lease and any Lease extension based 
upon the redevelopment program 

Thank you for the opportunity to present the Bahia Mar 
Redevelopment Program to you today

Purpose of May 20, 2008 Workshop

Our Purpose Today
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We have a unique opportunity to take an underutilized waterfront
parking lot with dated buildings and create a World Class Marina, 

Mixed‐Use Development, Resort Community and Tourist 
Destination for the benefit of the City of Fort Lauderdale by 

completing the Bahia Mar Redevelopment Program. 
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Existing Conditions

The Bahia Mar Redevelopment Program will

change a tired “private” site into a World‐Class 

Tourist Destination, Mixed‐Use Development, 

and Resort Community providing many “public”

benefits



8

Article 19 Use of Premises: Lessee agrees the leased premises shall be used as:

•First‐class hotel‐marina and resort complex
•Liquor package store
•Yacht club
•Hotel
•Convention Hall
•Retail Stores
•Marine Stores
•Marine Service Station
•Charter Boat and Sightseeing Boat Facility
•Offices
•Apartments
•Other kindred and similar businesses

The Bahia Mar Redevelopment Program incorporates uses set forth 
in the existing Lease Agreement between the City and the Lessee

Amended and Restated Lease Agreement dated 1/4/95

Lease/Zoning Consistency

The Bahia Mar Redevelopment program is consistent with the 
redevelopment goals for this area of the beach as set forth in the Beach 
RAC, the CRA, the Revitalization Plan, and permitted uses of the SBMHA 
zoning district



9

Lease Consistency

•For all intents and purposes, the Bahia Mar Redevelopment 
Program is not converting a “public” parking lot since, in reality, 
the Bahia Mar property has been “private” for decades and, 
without the Bahia Mar Redevelopment Program will most likely 
remain so until 2062 when the current Lease expires 

•Notwithstanding the “private” rights under the Lease, the Bahia 
Mar Redevelopment Program opens up the property to the public 
for the first time in decades and provides many public benefits

Opening the Property to the Community
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ULI Study – 2002

• Maintain International Boat Show

• Create resort community ambiance

• Create active street character: transparent and 
accessible

• Create excellent example of private public 
partnership

-2002 Summary Presentation to Fort Lauderdale City 
Commission

Redevelopment Opportunity ‐ ULI Recommendations

Bahia Mar has been identified by the 
Urban Land Institute (ULI) in 1988 and 
2002 as a key redevelopment project

The Bahia Mar Redevelopment 
Program achieves the Goals of the ULI 
Studies
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Redevelopment Opportunity ‐ Central Beach Master Plan

Bahia Mar

Certain public benefits of the Bahia Mar Redevelopment Program
have been incorporated into the 2008 

Sasaki Central Beach Master Plan Study
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The Bahia Mar Redevelopment Program is a $500+ Million 
community‐oriented redevelopment program with 

numerous public benefits and features
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• To create a great, fun place for the residents 
of the City of Fort Lauderdale to come to, be 
proud of and enjoy

• To invite the public to the waterfront in a 
park setting

• To become the anchor of the Central Beach 
and Fort Lauderdale Beach Community 
Redevelopment

• To secure a permanent home for the Fort 
Lauderdale International Boat Show 

Why Complete the Bahia Mar Redevelopment Program? 
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Phase 1

•Stand alone Restaurant and Office building (Separate DRC Application) 

Phases of the Bahia Mar Redevelopment Program

Phase 3

Phase 2

•Updated Marina completed in 2002
Phase 1

Phase 2

•Major redevelopment of 
the entire upland 
portion of the Bahia Mar 
property (Separate PUD 
Application)

Phase 3
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Bahia Mar Aerial 
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Bahia Mar Redevelopment Program
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Bahia Mar Redevelopment Program 
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Site Acreage Breakdown

Bahia Park / 

Public Open Space

Residential Co‐op

Apartments/ Mixed‐Use

Development

Hotel/Commercial

Development

Restaurant/Offices

Charter Parking
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Bahia Mar Redevelopment Program 

Bahia Mar Redevelopment Program

436 Hotel Rooms
•256 Room Waldorf=Astoria
•180 Room Renovated
Bahia Mar Hotel

180 Residential Co‐ops
•96 SW Units
•84 NW Units

100,000 + SF Commercial
•+/‐33,800 SF Retail
•+/‐35,900 SF Office
•+/‐36,500 SF Restaurant

4 Acre Bahia Park / 
Public Open Space

217  Existing Marina Slips
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Hotel Component

436 Total Hotel Rooms        

New 256 Room
Waldorf=Astoria TM

(Replacing 115 
Room Motel)

180 Room 
Renovated 
Bahia Mar  Hotel

Bahia Mar Redevelopment Program 
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Waldorf=Astoria TM ‐New York City

Park Avenue Entrance
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Waldorf=AstoriaTM – Fort Lauderdale

The Waldorf=AstoriaTM Fort Lauderdale 
will take the highest standards of luxury 
from the original Waldorf=AstoriaTM, but 
will be ALL Fort Lauderdale Beach. 

20 Stories
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(The exterior renovations are currently under study)

Bahia Mar Hotel Renovation 

15 Stories

•180 Renovated Hotel Rooms

•15,000 SF Retail with Amenity Deck above 
Parking wrapped around the back of the 
existing hotel 
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Fort Lauderdale Grande Redevelopment (former 17th Street Marina Marriott)

AfterBefore

The renovations for the existing Bahia Mar Hotel will be consistent with the 
approach used at the Fort Lauderdale Grande by LXR Luxury Resorts and Hotels  

Before After
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Residential Component

180 Waldorf=AstoriaTM
Residences

96 Co‐op Apartments

84 Co‐ops Apartments

Bahia Mar Redevelopment Program 
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Residential Component

180 Waldorf=Astoria TM 
Residences

96 Co‐op Apartments

84 Co‐ops Apartments

Bahia Mar Redevelopment Program 

Elevation – from Park looking East

19 Stories 17 Stories
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Why Co‐op Apartments? 

‐ The Co‐op Apartments provide 180 full time users to activate and use the newly created 
public space

‐ The Co‐op Apartments provide a critical mass for the entire mixed use program to work 
effectively

‐ The Co‐op Apartments secure the Bahia Mar Redevelopment Program and make it a 
reality

‐ The Co‐op Apartments generate the necessary capital to create a permanent home for the 
Fort Lauderdale International Boat Show and the balance of the public benefits provided 
by the Bahia Mar Redevelopment Program

‐ City of Fort Lauderdale benefits:
‐ Percentage of each Initial Sub‐Lease
‐ Annual Ground Lease Payments 
‐ Real Estate Tax Benefits

Including residential uses are critical for the ultimate success
of the entire Bahia Mar Redevelopment Program. 
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Commercial Mixed Use Component

100,000 + SF Commercial 

+/‐33,800 SF Retail

+/‐35,900 SF Office

+/‐36,500 SF Restaurant

We are inviting the public to Bahia Mar to shop, dine, work and play 
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Bahia Park / Open Space Component

•Bahia Park  ‐ 4 Acres of 
Open Space 

•Park Terraces

•Beach Walk Plaza

Pedestrian 
Circulation

Marina 
Promenade

Sky Bridge

Beach Walk

We are inviting the public to Bahia Mar to enjoy the park and waterfront
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Existing Marina /Parking Component

217 Existing Marina Slips  
‐Reconfigured in 2002

New Marina Promenade

New Dock Master Facility

1,355 total parking*
‐ 110 on street/
surface parking
‐ 1,245 in structures

•Pursuant to Kimley Horn Traffic 
Study based on Fort Lauderdale 
ULDR, ITE and ULI standards



31

Computer Generated View – Looking West
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Computer Generated View – Looking South
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Computer Generated View – Looking Southeast
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Computer Generated View – Looking Southeast Enlargement



35

Computer Generated View – Looking Northeast
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Computer Generated View – Looking Northeast Enlargement
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Computer Generated View – Looking North



38

Computer Generated View – Looking Southwest
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Computer Generated View – Looking East



40

Computer Generated View – Looking East Enlargement
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Alternate Concept Overlay ‐ Conventional Zoning Approach under SBMHA
(Red volume represents 200’x200’ at 120’ in height)
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•The PUD seeks to minimize mass in relation to land area 
in order to provide usable community‐oriented space 

•Clusters buildings on eastern portion of  the Property to 
allow for the development of large open space along the 
Intracoastal (Larger than a football field) 

•Improves Intracoastal Waterway access to the public

•Enhances pedestrian connections to several key areas 
along the beach

•Defines 4 acres to a community‐oriented park to 
preserve the Boat Show site

•Proposes a site specific parking ratio, and recesses   
parking structures under the park

•Eliminates excessive parking, and minimizes structures

Why a PUD?
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Understanding the importance of the Marine Industry to 
the City of Fort Lauderdale, we have worked to create a 

Permanent Home for the 
Fort Lauderdale International Boat Show 

through the Bahia Mar Redevelopment Program

Aa
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• Make Fort Lauderdale 
International Boat Show not just 
world‐class, but the “BEST” in the 
world

• Creates an improved platform, 
infrastructure  and venue to 
support the Fort Lauderdale 
International Boat Show

• Provides facilities necessary to 
maintain $600+ million in annual 
fiscal and economic impacts

Objectives of the Bahia Mar Redevelopment Program
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Bahia Mar Boat Show Program

Tent Space

Canopies

Bulk Land 
Area

Concessions

Designed to accommodate the set up and operation of the Show 
while providing opportunity for the growth of the Boat Show
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Bahia Mar Boat Show Program

Ground level Exhibit 
Space configured for 
the Show

Additional 
Exhibit Space
Under 
Park/Structure
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By creating a Permanent Home for the Fort Lauderdale International Boat 
Show, we will be able to also develop an elevated waterfront park

to be used and enjoyed the rest of the year by the public

Aa



48

Bahia Park – a true public benefit for the next 99 years
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Bahia Park – bringing the public to the water in a park setting

• 4 acre Waterfront Park 

• Larger than a football field

• Elevated +/‐20’ above Marina Promenade 
providing dramatic views of the water

• Provides waterfront – flexible open space

• Includes various gathering spaces within the Park

+/‐20’
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Bahia Park

• Interactive Fountain surrounded 
by large shade trees and seating 
area

• “Great Lawn” with landscape art

• Great Community gathering 
place for the public to enjoy

Interactive 
Fountain

Feature Lawn

Outdoor Seating 
Opportunity
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Bahia Park

• Small Bistro with park side dining open to the public

• Viewing plazas overlooking the Intracoastal for the public to enjoy

Bistro

Park side Dining

Marina Promenade

Intracoastal Lookout
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Park Terraces

• Provides a shared outdoor space for Restaurant  
and Commercial uses

• Connects the public from the beach to the 
Intracoastal

• Creates a gateway to Bahia Park

• Valet arrival and Trolley Stop opportunities

Vehicle Drop‐Off

Outdoor 
Dining

Outdoor 
Dining

Water Wall 
Feature

Shaded Breakout 
Terraces

Vertical Circulation

Connection to 
Existing Skywalk
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The City’s beach master planning efforts and the Bahia 
Mar Redevelopment Program can work together to 

provide community and economic benefits to the public 

Aa
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Major community and economic benefits

• Bahia Mar Redevelopment Program supports 
key elements identified by stakeholders and 
reported in the Central Beach Master Plan 
prepared by Sasaki and submitted to the City

– Provides amenities for both residents and tourists

– Enhances public access to the waterfront

– Creates and maintains new public park

– Improves pedestrian environment by providing 
“a place to stroll besides the beach”

• Creates an improved platform and venue to 
support the Fort Lauderdale International Boat 
Show

– Ensures continuation of $600+ million in annual 
economic impacts through enhanced revenues and 
facilities
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– Increased Lease revenues over the term of the Lease, as may be extended to 99‐years, to the City of Fort 
Lauderdale

– Dedicated funds for specific community projects such as the Swimming Hall of Fame and other key
components of  the Central Beach Master Plan

– Increased ad valorem revenue now and over the term of the Lease to support the CRA and other
general fund activities

– Dedicated funds to support community initiatives such as workforce housing and other initiatives

– Increased contribution to bed taxes, school taxes and other receipts now and over the term of the Lease

– Financial certainty in uncertain times

– Significant impact/permit fees to the City of Fort Lauderdale

– Major construction expenditures and related real estate industry activities

– Jobs—jobs—jobs

Major community and economic benefits 

Generates substantial revenues for the City of Fort Lauderdale 

and other public benefits
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Bahia Mar supports community initiatives

Additional Lease payments and taxes from the redevelopment of Bahia 
Mar can be used to help finance the redevelopment of the Swimming 
Hall of Fame (and/or other City initiatives) ‐ Clear Public Benefit

Revenue
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Summary of Fiscal Benefits (for discussion purposes only)

Existing     New and/or 
   Years Operations    Upgraded Difference

2008-2062 2062-2106 2008-2106

Basic lease, (4% ) 2008-2012 $$ $$ None
Continuing lease, (4.25%) 2013-2062 $$ $$$$$$ $$$$
Lease (if extended) 2062-2106 None $$$$$$$$$ $$$$$$$$$
Real property tax

• Base, general fund 2008-2019 $$ $$ None
• CRA incremental 2008-2019 $$ $$$$ $$
• After CRA sunsets, general fund 2020-term $$ $$$$$$$$ $$$$$$

Personal property tax 2008-term $$ $$$$$$ $$$$
Self-imposed assessments (housing, other projects) 2013-term $$ $$$$$$ $$$$
Special assessments 2008-term $$ $$$$$$ $$$$
Utilities, service fees and related charges and fees 2008-term $$ $$$$$$ $$$$
Other (Parking, beach, fire rescue, maintenance) 2008-term

$$ $$$$$$ $$$$

Various (Permits, fees, park construction, other) Various None $$$$$$ $$$$$$

Real property tax

• General fund 2008-term $$ $$$$$$$ $$$$$
• Schools 2008-term $$ $$$$$$ $$$$
• Other 2008-term $$ $$$$$$ $$$$

Personal property tax 2008-term $$ $$$$$$ $$$$
Tourist tax 2008-term $$ $$$$$$$ $$$$$
Other (Children's services, hospital) 2008-term $$ $$$$$$ $$$$

Various (Traffic, park, and transit fees, other) Various None $$$$$$ $$$$$$

One Time, Broward County

Lease termiantion date

Recurring, City of Ft Lauderdale  

One Time, City of Ft Lauderdale

Recurring, Broward County
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     Existing
New and/or 
Upgraded

$$$ $$$$$$

    None $$$
$$ $$$$

     None $$

TOTAL $$$$ $$$$$$$

One Time, Broward County

Recurring, City of Ft Lauderdale       

One Time, City of Ft Lauderdale

Recurring, Broward County

Summary of Fiscal Benefits (for discussion purposes only)
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Fiscal Impacts (for discussion purposes only)

$2,372,000,000

$2,915,000,000$3,122,000,000TOTALS

$2,416,000,000$2,416,000,000Subtotal

INCREASEDINCREASEDN/AOther
$24,000,000$24,000,000N/APersonal property
$492,000,000$492,000,000N/AReal property
$1,900,000,000$1,900,000,000N/ALease commitments

Recurring, City of Ft Lauderdale  
2062‐21062062‐21062062‐2106

$499,000,000$706,000,000Subtotal

INCREASEDINCREASEDNot materialOther
$5,000,000$10,000,000$5,000,000Personal property

$204,000,000$224,000,000$20,000,000Real property
$290,000,000$472,000,000$182,000,000Lease commitments

Recurring, City of Ft Lauderdale  

2008‐20622008‐ 20622008‐2062
DifferenceUpgradedOperations

New and/or Existing
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Fiscal Impacts (for discussion purposes only)

$3,492,000,000$3,635,000,000TOTALS

$2,499,000,000$2,499,000,000Subtotal

INCREASEDINCREASEDN/AOther
$87,000,000$87,000,000N/APersonal property

$1,856,000,000$1,856,000,000N/AReal property
$556,000,000$556,000,000N/ATourist taxes

Recurring, Broward County 
2062‐21062062‐21062062‐2106

$993,000,000$1,136,000,000Subtotal

INCREASEDINCREASEDOther
$20,000,000$39,000,000$19,000,000Personal property
$768,000,000$844,000,000$76,000,000Real property
$205,000,000$253,000,000$48,000,000Tourist taxes

Recurring, Broward County 
2008‐20622008‐ 20622008‐2062
DifferenceUpgradedOperations

New and/or Existing
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• Long Term Agreement with Fort Lauderdale International Boat 
Show and LXR Luxury Resorts

• City of Fort Lauderdale / LXR Luxury Resorts “partnership” on 
Development Approvals/Lease Agreement

a. PUD Rezoning
b. Site Plan Review and Approval 
c. Revised Lease Agreement/Extension to 99 years

Proposed Timeline
Late 2008 – City of Fort Lauderdale 

Issues Final Approvals

Summer 2009 – LXR Luxury Resorts 
Begins Phase 2 of the Bahia 
Mar Redevelopment Program

Next Steps
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3 Parties Involvement

Conclusion
The Bahia Mar Redevelopment Program depends on a true 

Partnership with Three (3) Key Parties

1. City of Fort         
Lauderdale 

2. Fort Lauderdale 
International Boat 
Show/ Marine 
Industries 
Association

3. LXR Luxury Resorts 
& Hotels

By these three (3) parties working together on the Bahia Mar 
Redevelopment Program they can create many public benefits. 
Now is the time to transform the property into a community 

destination to be enjoyed by all 
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Tomorrow

Today




